PART II - CODE OF ORDINANCES
Chapter 2 ADMINISTRATION 
Chapter 2 ADMINISTRATION [1] 
ARTICLE I. - IN GENERAL 
ARTICLE II. - TOWN COUNCIL 
ARTICLE III. - TOWN PROPERTY 
ARTICLE IV. - FINANCE 
ARTICLE V. - PROCUREMENT 


FOOTNOTE(S):

--- (1) --- 
Charter reference— Powers of town generally, § 3; town manager, §§ 11, 12; town clerk, § 13; town treasurer, § 14.(Back)
Cross reference— Any ordinance relating to the salaries of the town officers or employees saved from repeal, § 1-9(6); cemetery commission, § 14-3; elections, ch. 18; fire department, § 26-31 et seq.; offenses against administration of justice, § 30-31 et seq.; personnel, ch. 34; taxation, ch. 50; utilities, ch. 58; administration of sewers, § 58-162; planning, ch. 66; administration of zoning chapter, § 74-31 et seq.; board of zoning appeals, § 74-181 et seq.(Back)
State Law reference— Government of cities and towns, Code of Virginia, § 15.2-1100 et seq.(Back)
ARTICLE I. IN GENERAL
Secs. 2-1—2-30. Reserved.


[bookmark: BK_058A9908835EC6AE77F3677D56AAAE22]Secs. 2-1—2-30. Reserved.
ARTICLE II. TOWN COUNCIL [2] 
Sec. 2-31. Time and place of regular meetings.
Secs. 2-32—2-60. Reserved.


[bookmark: BK_A53F629BAAE24A950A9D3D09F4201D95]Sec. 2-31. Time and place of regular meetings.
The regular meeting of the council shall be held on the second and fourth Tuesday of each month. 
(Code 1984, § 2-16; Ord. of 8-13-2001; Ord. of 11-28-2011)
Charter reference— Authority of town to establish time of meetings, § 8. 
[bookmark: BK_A9EF6EC9AE5AE340D8232E272268F5EA]Secs. 2-32—2-60. Reserved.


FOOTNOTE(S):

--- (2) --- 
Charter reference— Council, §§ 4—9; general powers of town council, § 4.(Back)
ARTICLE III. TOWN PROPERTY
Sec. 2-61. Responsibility for and inventory of town personal property.
Sec. 2-62. Real property, easements and rights-of-way.
Sec. 2-63. Disposal of surplus property.
Secs. 2-64—2-90. Reserved.


[bookmark: BK_3B8E45595D09745A3AB01BE6D33334E4]Sec. 2-61. Responsibility for and inventory of town personal property.
(a)	Each head of a department, office or agency of the town government to which personal property of the town is assigned or is allocated for use shall be responsible for the proper storage, maintenance and use thereof and for the prevention of unauthorized use. The town manager shall be charged with the responsibility for the personal property and records of the council and its committees under this subsection. 
(b)	Each head of a department, office or agency of the town government to which unexpendable personal property of the town is assigned shall maintain an inventory of each item thereof having a value of $10.00 or more and shall revise such inventory during January of each year and provide the town manager with a copy thereof. The town clerk shall maintain and annually revise such inventory of personal property of the council and its committees and provide a copy thereof to the mayor. 
(Code 1984, § 2-201)
[bookmark: BK_86287948C6A4ABB647F5DFEE9FB46630]Sec. 2-62. Real property, easements and rights-of-way.
(a)	Each head of a department, office or agency of the town government to which real property owned by or leased to the town is assigned for use shall be responsible for the proper maintenance and use thereof and for the prevention of unauthorized use; and the town manager shall have the general supervision over all such property. 
(b)	The town manager shall maintain, and during January of each year shall revise, an inventory of all real property, easements and rights-of-way owned by or leased to the town, so as to show for each item its location; its cost if owned by the town or its rental if leased to the town; its current value; the department, office or agency to which assigned for use; the insurance coverage thereon, together with the amount of the annual premium and anniversary date; and appropriate reference to deeds and leases of record; and if town-owned property is leased, the name and address of the lessee and the terms of the lease shall be shown. 
(Code 1984, § 2-202)
[bookmark: BK_461F95FE9691940FB34BB730E9316972]Sec. 2-63. Disposal of surplus property.
(a)	All using agencies shall submit to the purchasing agent, at such time and in such form as he prescribes, reports showing stocks of all supplies which are no longer used or which have become obsolete, worn out or scrapped. 
(b)	The purchasing agent shall have the authority to transfer surplus stock to other using agencies. 
(c)	The purchasing agent shall have the authority to sell all supplies which have been unsuitable for public use, or to exchange the supplies for or trade in the supplies on new supplies. 
(d)	All sales of property pursuant to this section shall be sold on the basis of competitive bids wherever feasible to obtain the highest price. 
(e)	The purchasing agent may require sealed bids in his discretion.
(Code 1984, § 2-591)
State Law reference— Disposal of unclaimed property in possession of police, Code of Virginia, § 15.2-1719; disposal of bicycles, etc., Code of Virginia, § 15.2-1720; disposal of firearms, Code of Virginia, § 15.2-1721; uniform disposition of unclaimed property act, Code of Virginia, § 55.210-1 et seq. 
[bookmark: BK_DF4398088747AE8848C94FC212BBF86B]Secs. 2-64—2-90. Reserved.
ARTICLE IV. FINANCE [3] 
DIVISION 1. - GENERALLY 
DIVISION 2. - EXPENDITURES GENERALLY 
DIVISION 3. - COST ASSESSMENT FOR ELECTRONIC SUMMONS SYSTEMS 


FOOTNOTE(S):

--- (3) --- 
Charter reference— Annual taxes and assessments, § 16.(Back)
Cross reference— Any ordinance or resolution promising or guaranteeing the payment of money for the town or authorizing the issue of any bonds of the town or any evidence of the town's indebtedness or any contract or obligation assumed by the town saved from repeal, § 1-9(1); taxation, ch. 50.(Back)
State Law reference— Budgets, Code of Virginia, § 15.2-2500 et seq.; public finance act, Code of Virginia, § 15.2-2600 et seq.(Back)
DIVISION 1. GENERALLY
Sec. 2-91. Fiscal year.
Sec. 2-92. Presentation of budget by town manager.
Sec. 2-93. Official bonds.
Secs. 2-94—2-110. Reserved.


[bookmark: BK_FE3D23332E7D2D184EDC7FC918D9A9AC]Sec. 2-91. Fiscal year.
The fiscal year of the town shall begin on July 1 and end on June 30 of the succeeding year. 
(Code 1984, § 2-491)
State Law reference— Mandate for fiscal year, Code of Virginia, § 15.2-2500. 
[bookmark: BK_2E015DA7332E135FA5F819FE1F895696]Sec. 2-92. Presentation of budget by town manager.
On or before April 1 of each year, the town manager shall present to the council the proposed budget for the ensuing fiscal year. 
(Code 1984, § 2-492)
State Law reference— Similar provisions, Code of Virginia, § 15.2-2503. 
[bookmark: BK_EB89AC2CB71983793467405E2FD1CDEB]Sec. 2-93. Official bonds.
(a)	Each officer, employee and agent of the town who in the course of his official duties will have in his possession, custody or control any money, negotiable instruments, securities or other liquid assets belonging or due to the town which at any time exceeds in value the sum of $100.00 shall, before entering upon the discharge of his duties, give bond payable to the town, with corporate surety and in such amount as shall be determined by the council, conditioned upon the faithful performance of his duties and a true accounting to make of all the town assets coming within his possession, custody or control. The bond of the town treasurer, his deputies and assistants, shall be in an amount not less than that required in Code of Virginia, § 15.2-1530. 
(b)	Each officer, employee and agent of the town who in the course of his official duties is authorized to carry any firearm shall, before entering upon the discharge of his duties, give bond to the town, with corporate surety and in amount as may be fixed by the council of not less than $40,000.00, conditioned upon the payment of all claims, judgments and decrees resulting from the negligent or unlawful use of such firearm by himself or by any other person with his knowledge and consent. 
(c)	In lieu of individual bonds, the council may provide for a system of blanket bonding covering all persons who, by this section, are required to be bonded. 
(d)	All bonds required by this section shall be approved by the town attorney as to legality and form and by the council as to sufficiency, and the premiums thereon shall be paid by the town. Bonds shall be filed in the office of the town clerk. 
(Code 1984, § 2-493)
Charter reference— Bond of town manager, § 11; bond of town treasurer, § 14; bonds of officers, § 18. 
State Law reference— Authority of town council to require oath and bonds of town officers and employees, Code of Virginia, §§ 2.2-1840, 15.2-1512, 15.2-1527, 15.2-1530. 
[bookmark: BK_E8CEA0D5394C907BC8E671C742FA0B96]Secs. 2-94—2-110. Reserved.
DIVISION 2. EXPENDITURES GENERALLY
Sec. 2-111. Application of division.
Sec. 2-112. Authorization by town council.
Sec. 2-113. Authorization of purchases.
Sec. 2-114. Authority to establish imprest cash fund.
Sec. 2-115. Monthly report required.
Secs. 2-116—2-119. Reserved.


[bookmark: BK_9CCC319F2E8AC0F45B94143235865457]Sec. 2-111. Application of division.
No expenditure or contractual obligation of any kind or character shall be made or entered into on behalf of the town except in the manner provided in this division. 
(Code 1984, § 2-526)
[bookmark: BK_100D65D85B909C6E6FB5534BD7521DED]Sec. 2-112. Authorization by town council.
Approval of the town budget by the council shall be interpreted as authorization for the town manager to expend monies allocated in the town budget. Due authorization and specific appropriations for expenditures and contracts shall be voted and carried in a meeting of the council, when sufficient funds have not been appropriated in the annual budget. 
(Code 1984, § 2-527)
[bookmark: BK_EE63D52CE6CC7383394CCC92B9A79B51]Sec. 2-113. Authorization of purchases.
(a)	Sales slip, invoice, etc., required. No purchase of any materials, supplies, services or labor will be made except upon authorization by the town manager under the appropriations authority granted as set out in section 2-112. 
(b)	Orders generally. In every case where possible to do so, the town manager or his designated representative shall issue a regular purchase order for material and supplies or special services authorized and appropriated. Such purchase order shall specify in particular the purpose for which such order is intended, and each vendor shall be required to furnish a separate invoice or bill covering each purchase order showing the town order number and date thereof. No invoice or bill will be honored or considered for payment unless this provision is complied with. Upon the receipt of such invoice or bill, there shall be attached thereto a copy of such purchase order as set out in this subsection. 
(Code 1984, § 2-528)
Charter reference— Powers and duties of town manager in financial affairs, § 12. 
[bookmark: BK_87CF6D71744D2A556C9614BCBFA0B313]Sec. 2-114. Authority to establish imprest cash fund.
The town manager, at his discretion, may authorize and establish an imprest cash fund for the purpose of payment of small petty cash emergency expenditures. Such fund shall be established by an appropriation order in the amount of $250.00, and expenditures therefrom shall be only on a signed petty cash receipt in the form furnished, and replenishment of the fund as required will be through an appropriation order in the exact amount of receipts on hand so that total cash and receipts on hand will at all times exactly equal the sum of $250.00. 
(Code 1984, § 2-529)
[bookmark: BK_534A810037D5AC5E26B229F0AE15E222]Sec. 2-115. Monthly report required.
The town manager shall furnish to the council a written monthly report of the status of all appropriations and outstanding obligations as at the close of the month for which such report is furnished. 
(Code 1984, § 2-530)
[bookmark: BK_D78F4447F085D8FD8A71757E060840A8]Secs. 2-116—2-119. Reserved.
DIVISION 3. COST ASSESSMENT FOR ELECTRONIC SUMMONS SYSTEMS
Sec. 2-120. Assessment and collection.
Sec. 2-121. Remittance of funds; recordkeeping.
Sec. 2-122. Appropriate of funds.
Secs. 2-123—2-140. Reserved.


[bookmark: BK_BFD7B1BC30A4FF22CB9493025BE5EFEB]Sec. 2-120. Assessment and collection.
The clerk of the General District Court of Tazewell County shall assess and collect an additional sum of $5.00 as part of the costs of each criminal or traffic case in the district court for offenses which occur within the boundaries of the town which violate any statute or ordinance adopted by the town pursuant to section 54-1 for the Town Code. 
(Ord. of 10-14-2014)
[bookmark: BK_17680E38136B21531EEA51C1F663A8C4]Sec. 2-121. Remittance of funds; recordkeeping.
The assessment shall be collected by the clerk of the district court and shall be remitted to the Town of Bluefield. The financial director of the Town of Bluefield shall maintain a separate internal record, and such funds shall be held by said financial director subject to disbursement by the governing body to the town's police department. 
(Ord. of 10-14-2014)
[bookmark: BK_36D4454C265080786E52B1BD2CAC1237]Sec. 2-122. Appropriate of funds.
All funds received by the town pursuant to the foregoing provision may be appropriated by the town council for disbursement to the town's police department solely to fund software, hardware, associated equipment costs, and other expense as may be prescribed by statute. 
(Ord. of 10-14-2014)
[bookmark: BK_B6BAB39CD171748016F04D6DEF2F7D44]Secs. 2-123—2-140. Reserved.
ARTICLE V. PROCUREMENT [4] 
DIVISION 1. - GENERALLY 
DIVISION 2. - PURCHASING AGENT 
DIVISION 3. - COMPETITIVE SEALED BIDS 
DIVISION 4. - COMPETITIVE NEGOTIATION 
DIVISION 5. - DEBARMENT 
DIVISION 6. - APPEALS AND REMEDIES FOR BID PROTESTS 
DIVISION 7. - ASSISTANCE TO SMALL AND DISADVANTAGED BUSINESSES 
DIVISION 8. - ETHICS IN PUBLIC CONTRACTING 


FOOTNOTE(S):

--- (4) --- 
State Law reference— Public procurement act, Code of Virginia, § 2.2-4300 et seq.(Back)
DIVISION 1. GENERALLY
Sec. 2-141. Purpose.
Sec. 2-142. Application.
Sec. 2-143. Definitions.
Sec. 2-144. Cooperative procurement; conditions for use.
Sec. 2-145. Sole-source procurement.
Sec. 2-146. Emergency purchases.
Sec. 2-147. Small purchases.
Sec. 2-148. Miscellaneous sources.
Secs. 2-149—2-170. Reserved.


[bookmark: BK_8258C577B2BABCF3801DA24A4E949F9F]Sec. 2-141. Purpose.
The purpose of this article is to provide for the fair and equitable treatment of all persons involved in public purchasing by this town, to maximize the purchasing value of public funds in procurement, and to provide safeguards for maintaining a procurement system of quality and integrity. 
(Code 1984, § 2-541)
[bookmark: BK_968BB443FAB82BFC8369AECE6FC23E2D]Sec. 2-142. Application.
(a)	This article applies to contracts for the procurement of goods, services, insurance and construction entered into by this town, involving every expenditure for public purchasing irrespective of its source. 
(b)	When the procurement involves the expenditure of federal assistance or contract funds, the procurement shall be conducted in accordance with any applicable mandatory federal law and regulation which are not reflected in this article. Nothing in this article shall prevent any public agency from complying with the terms and conditions of any grant, gift or bequest which are otherwise consistent with law. 
(Code 1984, § 2-542)
[bookmark: BK_EBD54333883CE325D9843C7E7791B05F]Sec. 2-143. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Blind trusts means an independently managed trust in which the employee-beneficiary has no management rights and in which the employee-beneficiary is not given notice of alterations in, or other dispositions of, the property subject to the trust. 
Brand name specification means a specification limited to one or more items by manufacturers' names or catalogue numbers. 
Brand name or equal specification means a specification limited to one or more items by manufacturers' names or catalogue numbers to describe the standard of quality, performance and other salient characteristics needed to meet town requirements and which provides for the submission of equivalent products. 
Business means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture or any other private legal entity. 
Change order (unilateral) means a written order signed and unilaterally issued by the town manager directing the contractor to make changes which the "changes" clauses of the contract authorize the town manager to order without the consent of the contractor. 
Confidential information means any information which is available to an employee only because of the employee's status as an employee of this town and is not a matter of public knowledge or available to the public on request. 
Construction means building, altering, repairing, improving or demolishing any structure, building or highway, and any draining, dredging, excavation, grading or similar work upon real property. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Construction management contract means a contract in which a party is retained by the owner to coordinate and administer contracts for construction services for the benefit of the owner and may also include, if provided in the contract, the furnishing of construction services to the owner. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Contract means all types of town agreements, regardless of what they may be called, for the procurement of goods, services, insurance or construction. 
Contract modification means any written alteration in specifications, delivery point, rate of delivery, period of performance, price, quantity or other provision of any contract accomplished by mutual action of the parties of the contract. 
Contractor means any person having a contract with the town or a using agency thereof. 
Cost analysis means the evaluation of cost data for the purpose of arriving at costs actually incurred or estimates of costs to be incurred, prices to be paid and costs to be reimbursed. 
Cost data means factual information concerning the cost of labor, material, overhead and other cost elements which are expected to be incurred or which have been actually incurred by the contractor in performing the contract. 
Cost-reimbursement contract means a contract under which a contractor is reimbursed for costs which are allowable and allocable in accordance with the contract terms and the provisions of this article, and a fee or profit, if any. 
Direct or indirect participation means involvement through decision, approval, disapproval, recommendation, preparation of any part of a purchase request, influencing the content of any specification or procurement standard, rendering of advice, investigation, auditing or in any other advisory capacity. 
Disadvantaged business means a small business which is owned or controlled by a majority of persons, not limited to members of minority groups, who have been deprived of the opportunity to develop and maintain a competitive position in the economy because of social disadvantages. 
Employee means an individual drawing a salary or wages from the town, whether elected or not; any noncompensated individual performing personal services for the town or any department, agency, commission, council, board or any other entity established by the executive or legislative branch of this town; and a noncompensated individual serving as an elected official of the town. 
Goods means all material, equipment, supplies, printing and automated data processing hardware and software. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Informality means a minor defect or variation of a bid or proposal from the exact requirements of the invitation to bid, or the request for proposal, which does not affect the price, quality, quantity or delivery schedule for the goods, services or construction being procured. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Insurance means a contract whereby, for a stipulated consideration, one party undertakes to compensate the other for loss on a specified subject by specified perils. 
Invitation for bids means all documents, whether attached or incorporated by reference, utilized for soliciting sealed bids. No confidential or proprietary data shall be solicited in an invitation for bids. 
Nominal value means so small, slight, or the like, in comparison to what might properly be expected, as scarcely to be entitled to the name but in no case to be more than $25.00. 
Nonprofessional services means any services not specifically identified as professional services in the following definition of professional services. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Professional service means work performed by an independent contractor within the scope of the practice of accounting, architecture, land surveying, landscape architecture, law, medicine, optometry or professional engineering. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Price analysis means the evaluation of price data, without analysis of the separate cost components and profit as in cost analysis, which may assist in arriving at prices to be paid and costs to be reimbursed. 
Pricing data means factual information concerning prices for items substantially similar to those being procured. The term "prices" in this definition refers to offer or proposed selling prices, historical selling prices and current selling prices. The definition refers to data relevant to both prime and subcontract prices. 
Public body means any legislative, executive or judicial body, agency, office, department, authority, post, commission, committee, institution, board or political subdivision created by law to exercise some sovereign power or to perform some governmental duty, and empowered by law to undertake the activities described in this article. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Purchasing agent and agent mean the purchasing agent of the town. 
Qualified products list means an approved list of goods, services or construction items described by model or catalogue number, which, prior to competitive solicitation, the town has determined will meet the applicable specification requirements. 
Request for proposals means all documents, whether attached or incorporated by reference, utilized for soliciting proposals. 
Responsible bidder or offeror means a person who has the capability, in all respects, to perform fully the contract requirements and the moral and business integrity and reliability which will ensure good-faith performance, and who has been prequalified, if required. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Responsive bidder means a person who has submitted a bid which conforms in all material respects to the invitation to bid. 
Services means any work performed by an independent contractor wherein the service rendered does not consist primarily of acquisition of equipment or materials, or the rental of equipment, materials and supplies. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Sheltered workshop means a work-oriented rehabilitative facility with a controlled working environment and individual goals which utilizes work experience and related services for assisting the handicapped person to progress toward normal living and a productive vocational status. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4301. 
Small business means a United States business which is independently owned and which is not dominant in its field of operation or an affiliate or subsidiary of a business dominant in its field of operation. 
Specification means any description of the physical or functional characteristics, or of the nature of a good, service or construction item. The term "specification" may include a description of any requirement for inspecting, testing or preparing a good, service or construction item for delivery. 
Using agency means any department, agency, commission, bureau or other unit in the town government requiring goods, services, insurance or construction as provided for in this article. 
(Code 1984, § 2-543)
Cross reference— Definitions generally, § 1-2. 
State Law reference— Similar definitions, Code of Virginia, § 2.2-4301. 
[bookmark: BK_02D368C2DF4B77EE32A9C82829829552]Sec. 2-144. Cooperative procurement; conditions for use.
The town may participate in, sponsor, conduct or administer a cooperative procurement agreement with one or more other public bodies for the purpose of combining requirements to increase efficiency or reduce administrative expenses. Any public body which enters into a cooperative procurement agreement with the town shall comply with the policies and procedures adopted by this article. 
(Code 1984, § 2-544)
State Law reference— Authority for section, Code of Virginia, § 2.2-4304. 
[bookmark: BK_52E4B1706B4A3BAA002CC22A5CADE05D]Sec. 2-145. Sole-source procurement.
Upon a determination in writing that there is only one source practicably available for that which is to be procured, a contract may be negotiated and awarded to that source without competitive sealed bidding or competitive negotiation. The writing shall document the basis for this determination. The town shall issue a written notice stating that only one source was determined to be practicably available, and identifying that which is being procured, the contractor selected, and the date on which the contract was or will be awarded. This notice shall be posted in a designated public area or published in a newspaper of general circulation on the day the town awards or announces its decision to award the contract, whichever occurs first. 
(Code 1984, § 2-574)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4303(E). 
[bookmark: BK_925A58DFE90B48489127889BC1889174]Sec. 2-146. Emergency purchases.
(a)	Authorized. In a case of emergency, a contract may be awarded without competitive sealed bidding or competitive negotiation; however, such procurement shall be made with such competition as is practicable under the circumstances. A written determination of the basis for the emergency and for the selection of the particular contractor shall be included in the contract file. The town shall issue a written notice stating that the contract is being awarded on an emergency basis, and identifying that which is being procured, the contractor selected, and the date on which the contract was or will be awarded. This notice shall be posted in a designated public area or published in a newspaper of general circulation on the day the town awards or announces its decision to award the contract, whichever occurs first, or as soon thereafter as is practicable. 
(b)	Conditions. An emergency shall be deemed to exist when a breakdown in machinery or equipment and/or a threatened termination of essential services or a dangerous condition develops, or when any unforeseen circumstances arise causing curtailment or diminution of an essential service or where materials or services are needed to prevent loss of life or property. 
(Code 1984, § 2-575)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4303(F). 
[bookmark: BK_7DB20C0EADB6D13955BF258FF2E47CFF]Sec. 2-147. Small purchases.
(a)	All purchases of goods, contractual services, insurance and capital improvements estimated to be less than allowed by current Virginia State Code shall not be subject to the requirements of division 3 of this article; however, the purchasing agent shall, whenever the amount thereof exceeds $2,500.00, secure two or more proposals in the commodity area of the transaction. 
(b)	Written quotations from vendors shall be obtained where practical, although verbal quotations will be permitted provided the purchasing agent shall cause a written record of all such verbal quotations to be made and filed with the records of the transaction. 
(Code 1984, § 2-576; Ord. of 6-9-2008)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4303(G), (H). 
[bookmark: BK_E0B48A78EA4C667F40708309DFAD2DD1]Sec. 2-148. Miscellaneous sources.
The following transactions are exempt from the provisions of this division: 
(1)	Purchases from the state penitentiary or state contracts from the state purchasing department warehouse. 
(2)	Legal services associated with actual or potential litigation.
(3)	Purchases for special police work when the chief of police certifies to the town manager that items are needed for undercover police operations. 
(Code 1984, § 2-577)
[bookmark: BK_BB3284FA29623D77ED4123935C3C0135]Secs. 2-149—2-170. Reserved.
DIVISION 2. PURCHASING AGENT
Sec. 2-171. System established; appointment and bond of agent.
Sec. 2-172. Authority and duties.
Sec. 2-173. Delegation.
Sec. 2-174. Unauthorized purchases.
Secs. 2-175—2-190. Reserved.


[bookmark: BK_521F5E31BE42A0F8D915A85B3AF5AD1C]Sec. 2-171. System established; appointment and bond of agent.
(a)	System established. There is hereby created a purchasing system to operate under the direction and supervision of the town manager. Nothing contained in this article shall prevent the town manager from designating a responsible person to perform the duties of purchasing agent, subject to his direction. 
(b)	Appointment of purchasing agent. A purchasing agent may be appointed by the town manager and shall be subject to his general direction and control. 
(c)	Purchasing agent bond. The purchasing agent shall give an official bond, the form and amount of which to be approved by the town attorney. 
(Code 1984, § 2-556)
[bookmark: BK_CF0E54F943B4C24DFD77B957CC364815]Sec. 2-172. Authority and duties.
(a)	Principal public purchasing official. The purchasing agent shall serve as the principal public purchasing official for the town and shall be responsible for the procurement of goods, services, insurance and construction in accordance with this division, as well as the management and disposal of supplies. 
(b)	Duties. In accordance with this article, and subject to the supervision of the town manager, the purchasing agent shall: 
(1)	Purchase or supervise the purchasing of all goods, services, insurance and construction needed by this town; 
(2)	Exercise direct supervision over the town's central stores and general supervision over all other inventories of goods belonging to the town; 
(3)	Sell, trade or otherwise dispose of surplus goods to the town; and
(4)	Establish and maintain programs for specifications development, contract administration and inspection and acceptance, in cooperation with the public agencies using the goods, services and construction. 
(c)	Operational procedures. Consistent with this division, and with the approval of the town manager, the purchasing agent may adopt operational procedures relating to the execution of his duties. 
(Code 1984, § 2-557)
[bookmark: BK_3C7436CF7184F64A464DC27B3AD356CF]Sec. 2-173. Delegation.
With the approval of the town manager, the purchasing agent may delegate authority to purchase certain supplies, services or construction items to other town officials if such delegation is deemed necessary for the effective procurement of those items. 
(Code 1984, § 2-558)
[bookmark: BK_0422826481CA8206F80A6546030D5067]Sec. 2-174. Unauthorized purchases.
Except as provided in section 2-173, no official, elected or appointed, or any employee shall purchase or contract for any goods, services, insurance or construction within the purview of this article other than by and through the purchasing system; and any purchase order or contract made contrary to the provisions hereof is not approved and the town shall not be bound thereby. 
(Code 1984, § 2-559)
[bookmark: BK_79DAA398867540FD5C33A6C89D37056D]Secs. 2-175—2-190. Reserved.
DIVISION 3. COMPETITIVE SEALED BIDS
Sec. 2-191. Conditions for use.
Sec. 2-192. Competitive procurement on state-aid projects.
Sec. 2-193. Public inspection of certain records.
Sec. 2-194. Employment discrimination by contractor prohibited; required contract provisions.
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[bookmark: BK_84169DBE078FE2B5C5D5341B133C0790]Sec. 2-191. Conditions for use.
All public contracts with nongovernmental contractors for the purchase or lease of goods or for the purchase of services, insurance or construction shall be awarded after competitive sealed bidding, or competitive negotiation as provided in this division, unless otherwise authorized by law. 
(Code 1984, § 2-571(a))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4303(A). 
[bookmark: BK_EFDD9232FC6FF73DFC92329D5EC611D6]Sec. 2-192. Competitive procurement on state-aid projects.
No contract for the construction of any building or for an addition to or improvement of an existing building by the town for which state funds of not more than $30,000.00 in the aggregate or for the sum of all phases of a contract or project either by appropriation, grant-in-aid or loan are used or are to be used for all or part of the cost of construction shall be let except after competitive sealed bidding or after competitive negotiation as provided under Code of Virginia, § 2.2-4303(D). The procedure for the advertising for bids or for proposals and for letting of the contract shall conform, mutatis mutandis, to this article. 
(Code 1984, § 2-571(b))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4305. 
[bookmark: BK_62ABC0CF1BEF02F43572A6764A03010E]Sec. 2-193. Public inspection of certain records.
(a)	Except as provided in this section, all proceedings, records, contracts and other public records relating to procurement transactions shall be open to the inspection of any citizen, or any interested person, firm or corporation, in accordance with the Virginia Freedom of Information Act, Code of Virginia, § 2.2-3700 et seq. 
(b)	Cost estimates relating to a proposed procurement transaction prepared by or for the town shall not be open to public inspection. 
(c)	Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid records within a reasonable time after the opening of all bids but prior to award, except in the event that the town decides not to accept any of the bids and to reopen the contract. Otherwise, bid records shall be open to public inspection only after award of the contract. 
(d)	Any competitive negotiation offeror, upon request, shall be afforded the opportunity to inspect proposal records within a reasonable time after the evaluation and negotiations of proposals are completed but prior to award, except in the event that the public body decides not to accept any of the proposals and to reopen the contract. Otherwise, proposal records shall be open to public inspection only after award of the contract. 
(e)	Any inspection of procurement transaction records under this section shall be subject to reasonable restrictions to ensure the security and integrity of the records. 
(f)	Trade secrets or proprietary information submitted by a bidder, offeror or contractor in connection with a procurement transaction or prequalification application submitted pursuant to Code of Virginia, § 2.2-4317(B) shall not be subject to the Virginia Freedom of Information Act, Code of Virginia, § 2.2-3700 et seq.; however, the bidder, offeror or contractor shall invoke the protections of this section prior to or upon submission of the data or other materials, identify the data or other materials to be protected, and state the reasons why protection is necessary. 
(Code 1984, § 2-571(c))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4342. 
[bookmark: BK_7B8EE274E81CA26C86C8AC5E25D9E323]Sec. 2-194. Employment discrimination by contractor prohibited; required contract provisions.
All contracts of more than $10,000.00 shall include the following provisions: 
(1)	During the performance of this contract, the contractor agrees as follows:
a.	The contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, national origin, age, disability, or other basis prohibited by state law relating to discrimination in employment, except where there is a bona fide occupational qualification reasonably necessary to the normal operation of the contractor. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause. 
b.	The contractor, in all solicitations or advertisements for employees placed by or on behalf of the contractor, will state that such contractor is an equal opportunity employer. 
c.	Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting the requirements of this section. 
(2)	The contractor will include the provisions of subsections (1)a—c of this section in every subcontract or purchase order of over $10,000.00, so that the provisions will be binding upon each subcontractor or vendor. 
(Code 1984, § 2-571(d))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4311. 
[bookmark: BK_FBA822A580AE8542D36D662932C567E7]Sec. 2-195. Prequalification of bidders.
(a)	The purchasing agent is authorized to prequalify bidders as provided in Code of Virginia, § 2.2-4317 prior to any solicitation of bids, whether for goods, services, insurance or construction, by requiring prospective bidders to submit such information as the purchasing agent shall deem appropriate, including samples, financial reports and references. Opportunity to prequalify shall be given to any prospective bidder who has not been suspended or debarred under this article. 
(b)	The purchasing agent may refuse to prequalify any prospective contractor, provided that written reasons and factual basis for such reasons for refusing to prequalify are sent to the contractor and made a part of the record in each case. The decision of the purchasing agent shall be final and conclusive unless the contractor appeals the decision as provided in section 2-291. 
(c)	The purchasing agent may deny prequalification to any contractor only if the purchasing agent finds one of the following: 
(1)	The contractor does not have sufficient financial ability to perform the contract that would result from such procurement. If a bond is required to ensure performance of a contract, evidence that the contractor can acquire a surety bond from a corporation included on the United States Treasury list of acceptable surety corporations in the amount and type required by the town shall be sufficient to establish the financial ability of the contractor to perform the contract resulting from such procurement; 
(2)	The contractor does not have appropriate experience to perform the construction project in question; 
(3)	The contractor or any officer, director or owner thereof has had judgments entered against him within the past ten years for the breach of contracts for governmental or nongovernmental construction, including, but not limited to, design-build or construction management; 
(4)	The contractor has been in substantial noncompliance with the terms and conditions of prior construction contracts with a town without good cause. If the town has not contracted with a contractor in any prior construction contracts, the town may deny prequalification if the contractor has been in substantial noncompliance with the terms and conditions of comparable construction contracts with another public body without good cause. A purchasing agent may not utilize this provision to deny prequalification unless the facts underlying such substantial noncompliance were documented in writing in the prior construction project file and such information relating thereto given to the contractor at that time, with the opportunity to respond; 
(5)	The contractor or any officer, director, owner, project manager, procurement manager or chief financial official thereof has been convicted within the past ten years of a crime related to governmental or nongovernmental construction or contracting, including, but not limited to, a violation of Code of Virginia, § 2.2-4367 et seq., the Virginia Governmental Frauds Act, Code of Virginia, §§ 18.2-498.1 et seq., 59.1-68.6 et seq., or any substantially similar law of the United States or another state; 
(6)	The contractor or any officer, director or owner thereof is currently debarred pursuant to an established debarment procedure from bidding or contracting by any public body, agency of another state or agency of the federal government; and 
(7)	The contractor failed to provide to the purchasing agent in a timely manner any information requested by the purchasing agent relevant to subsections (c)(1)—(6) of this section. 
(d)	The purchasing agent may also deny prequalification based on minority participation criteria adopted by the town. 
(e)	In considering any request for prequalification, the purchasing agent shall determine whether there is reason to believe that the bidder possesses the management, financial soundness, and history of performance which indicate apparent ability to successfully complete the plans and specifications of the invitations for bid. The purchasing agent may employ standard forms designed to elicit necessary information, or may design other forms for that purpose. 
(f)	Prequalification of a bidder shall not constitute a conclusive determination that the bidder is responsible, and such bidder may be rejected as nonresponsible on the basis of subsequently discovered information. 
(g)	Failure of a bidder to prequalify with respect to a given procurement shall not bar the bidder from seeking prequalification as to future procurements, or from bidding on procurements which do not require prequalification. 
(Code 1984, § 2-571(e))
State Law reference— Prequalification, Code of Virginia, § 2.2-4317. 
[bookmark: BK_7077C8A7921FFF89F92A60CCB4A0FE9E]Sec. 2-196. Notice of invitation to bid.
(a)	Notice inviting bids shall be published once in at least one official newspaper in the community and at least ten days preceding the last day set for the receipt of proposals. 
(b)	The newspaper notice required in subsection (a) of this section shall include a general description of the articles to be purchased or sold, shall state where bid blanks and specifications may be secured, and shall state the time and place for opening bids. 
(c)	The purchasing agent shall also solicit sealed bids from all responsible prospective suppliers who have requested their names to be added to a "bidders' list" which the agent shall maintain, by sending other notice as will acquaint them with the proposed purchase or sale. In any case, invitations sent to the vendors on the bidders' list shall be limited to commodities that are similar in character and ordinarily handled by the trade group to which the invitations are sent. 
(d)	The purchasing agent shall also advertise all pending purchases or sales by notice posted on the public bulletin board in the town hall. 
(e)	Public notice of the invitation to bid must be given at least ten days prior to the date set for receipt of bids by posting in a designated public area, or publication in a newspaper of general circulation, or both. In addition, bids may be solicited directly from potential contractors. 
(Code 1984, § 2-571(f))
[bookmark: BK_B79C92C3F6E6137E15A99A36D99E1D71]Sec. 2-197. Use of brand names.
Unless otherwise provided in the invitation to bid, the name of a certain brand, make or manufacturer does not restrict bidders to the specific brand, make or manufacturer named; rather, it conveys the general style, type, character and quality of the article desired, and any article which the town in its sole discretion determines to be the equal of that specified, considering quality, workmanship, economy of operation, and suitability for the purpose intended, shall be accepted. 
(Code 1984, § 2-571(g))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4315. 
[bookmark: BK_9EF16F038B63BEE231246CFB2CA64D75]Sec. 2-198. Comments on specifications.
For complex equipment, supplies or repair, prebid conferences with prospective bidders are desirable after draft specifications have been prepared. Such conferences help to detect unclear provisions and tend to widen competition by removing unnecessarily restrictive language. Conferences on purchasing bids will be called by the purchasing agent and attended by a department representative and, if necessary, the town attorney. 
(Code 1984, § 2-571(h))
State Law reference— Comments concerning specifications, Code of Virginia, § 2.2-4316. 
[bookmark: BK_4367D8F632286E9CA3646155A029AE2B]Sec. 2-199. Bid bonds on construction contracts.
(a)	Except in cases of emergency, all bids or proposals for construction contracts in excess of $25,000.00 shall be accompanied by a bid bond from a surety company selected by the bidder which is legally authorized to do business in the state, as a guarantee that if the contract is awarded to such bidder, that bidder will enter into the contract for the work mentioned in the bid. The amount of the bid bond shall not exceed five percent of the amount bid. 
(b)	No forfeiture under a bid bond shall exceed the lesser of the difference between the bid for which the bond was written and the next low bid or the face amount of the bid bond. 
(Code 1984, § 2-571(i))
State Law reference— Bid bonds, Code of Virginia, § 2.2-4336. 
[bookmark: BK_57D9B5713BDC2CF0D9DBC09C94ADCE1D]Sec. 2-200. Bonds for other than construction contracts.
(a)	At the discretion of the purchasing agent, bidders may be required to submit with their bid a bid bond, or a certified check, in an amount to be determined by the purchasing agent and specified in the invitation to bid, which shall be forfeited to the town as liquidated damages upon the bidder's failure to execute a contract awarded to him or upon the bidder's failure to furnish any required performance or payment bonds in connection with a contract awarded to him. 
(b)	The purchasing agent may require successful bidders to furnish a performance bond and/or a payment bond at the expense of the successful bidder, in amounts to be determined by the purchasing agent and specified in the invitation to bid, to ensure the satisfactory completion of the work for which a contract or purchase order is awarded. 
(Code 1984, § 2-571(j))
State Law reference— Performance and payment bonds, Code of Virginia, §§ 2.2-4337, 2.2-4339. 
[bookmark: BK_3966BEA0B509478EE2FC4C3857934364]Sec. 2-201. Rejection of bids.
An invitation for bids, a request for proposals or other solicitation may be canceled, or any or all bids or proposals may be rejected in whole or in part when the town manager determines that it is in the best interest of the town to do so. The reasons therefor shall be made a part of the record in the matter. 
(Code 1984, § 2-571(k))
[bookmark: BK_BD9D473B3F9A6DC9327837F60DFBD333]Sec. 2-202. Bid opening.
All bids received must be opened in public and announced in public. 
(Code 1984, § 2-571(l))
[bookmark: BK_6940F2F331FBFE4E59A075505063A154]Sec. 2-203. Withdrawal of bid due to error.
(a)	A bidder for a public construction contract, other than a contract for construction or maintenance of public highways, may withdraw his bid from consideration if the price bid was substantially lower than the other bids due solely to a mistake therein, provided the bid was submitted in good faith, and the mistake was a clerical mistake as opposed to a judgment mistake, and was actually due to an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made directly in the compilation of a bid, which unintentional arithmetic error or unintentional omission can be clearly shown by objective evidence drawn from inspection of original work paper, documents and materials used in the preparation of the bid sought to be withdrawn. 
(b)	If a bid contains both clerical and judgment mistakes, a bidder may withdraw his bid from consideration if the price bid would have been substantially lower than the other bids due solely to the clerical mistake, that was an unintentional arithmetic error or an unintentional omission of a quantity of work, labor or material made directly in the compilation of a bid that shall be clearly shown by objective evidence drawn from inspection of original work papers, documents and materials used in the preparation of the bid sought to be withdrawn. 
(c)	The procedure for bid withdrawal must be stated in the advertisement for bids. The procedure for withdrawal of bids is as follows: 
(1)	The bidder shall give notice in writing of his claim of right to withdraw his bid within two business days after the conclusion of the bid opening procedure; or 
(2)	The bidder shall submit to the town council or purchasing agent his original work papers, documents and materials used in the preparation of the bid within one day after the date fixed for submission of bids. The work papers shall be delivered by the bidder in person or by registered mail at or prior to the time fixed for the opening of bids. The bids shall be, opened one day following the time fixed by the town for the submission of bids. Thereafter, the bidder shall have two hours after the opening of bids within which to claim in writing any mistake as defined in this section and withdraw his bid. The contract shall not be awarded by the town until the two-hour period has elapsed. Such mistake shall be proved only from the original work papers, documents and materials delivered as required in this section. 
(d)	Procedures for the withdrawal of bids for other than construction contracts may be established by the purchasing agent. 
(e)	No bid may be withdrawn under this section when the result would be the awarding of the contract or another bid of the same bidder or of another bidder in which the ownership of the withdrawing bidder is more than five percent. 
(f)	If a bid is withdrawn under the authority of this section, the lowest remaining bid shall be deemed to be the low bid. 
(g)	No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or perform any subcontract or other work agreement for the person or firm to whom the performance of the project for which the withdrawn bid was submitted. 
(h)	If the town council denies the withdrawal of a bid under the provisions of this section, it shall notify the bidder in writing, stating the reasons for its decision. 
(Code 1984, § 2-571(m))
State Law reference— Withdrawal of bid due to error, Code of Virginia, § 2.2-4330. 
[bookmark: BK_75892F80FA694D376A47EB1242764756]Sec. 2-204. Bid evaluation.
In determining the lowest responsible bidder, in addition to price, the agent shall consider: 
(1)	The ability, capacity and skill of the bidder to perform the contract or provide the service required; 
(2)	Whether the bidder can perform the contract or provide the service promptly, or within the time specified, without delay or interference; 
(3)	The character, integrity, reputation, judgment, experience and efficiency of the bidder;
(4)	The quality of performance of previous contracts or services;
(5)	The previous and existing compliance by the bidder with laws and ordinances relating to the contract or service; 
(6)	The sufficiency of the financial resources and ability of the bidder to perform the contract or provide the service; 
(7)	The quality, availability and adaptability of the goods or services to the particular use required; 
(8)	The ability of the bidder to provide future maintenance and service for the use of the subject of the contract; 
(9)	The number and scope of conditions attached to the bid.
(Code 1984, § 2-571(n))
[bookmark: BK_4A8A7F745E56C0F9F2D16DEC42A656BD]Sec. 2-205. Bid award.
(a)	Bids shall be awarded to the lowest responsive and responsible bidder. When the terms and conditions of multiple bids are so provided in the invitation to bid, awards may be made to more than one bidder. 
(b)	Unless canceled or rejected, a responsible bid from the lowest responsible bidder shall be accepted as submitted; except that if the bid from the lowest responsible bidder exceeds available funds, the town may negotiate with the apparent low bidder to obtain a contract price within available funds. 
(Code 1984, § 2-571(o))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4318. 
[bookmark: BK_D6483BE9C19035A471F7660F3CE4954E]Sec. 2-206. Tie bids.
(a)	In the case of a tie bid, preference shall be given to goods, services and construction produced in the state or provided by state persons, firms or corporations, if such a choice is available; otherwise, the tie shall be decided by lot. 
(b)	Whenever any bidder is a resident of any other state and such state under its laws allows a resident contractor of that state a preference, a like preference may be allowed to the lowest responsible bidder who is a resident of this state. 
(Code 1984, § 2-571(p))
[bookmark: BK_9E280261561F5C83F1CE21A40A130061]Sec. 2-207. Multistep sealed bidding.
When it is considered impractical to initially prepare a purchase description to support an award based on price, an invitation for bid may be issued requesting the submission of unpriced offers to be followed by an invitation for bid limited to those bidders whose offers have been determined to be technically acceptable under the criteria set forth in the first solicitation. 
(Code 1984, § 2-571(q))
[bookmark: BK_B5D14722D23F7222456A17A4F23674F8]Sec. 2-208. Contract pricing arrangement.
(a)	Except as prohibited in this article, public contracts may be awarded on a fixed price or cost reimbursement basis, or on any other basis that is not prohibited. 
(b)	Except in case of emergency affecting the public health, safety or welfare, no public contract shall be awarded on the basis of cost plus a percentage of cost. A policy or contract of insurance or prepaid coverage having a premium computed on the basis of claims paid or incurred, plus the insurance carrier's administrative costs and retention stated in whole or in part as a percentage of such claims, shall not be prohibited by this section. 
(Code 1984, § 2-571(r))
[bookmark: BK_BDABEF53EE13CFC93E3BEED92252A980]Sec. 2-209. Multiterm contracts.
(a)	Unless otherwise provided by law, a contract for goods, services or insurance may be entered into for any period of time deemed to be in the best interests of the town provided the term of the contract and conditions of renewal or extension, if any, are included in the solicitation and funds are available for the first fiscal period at the time of contracting. Payment and performance obligations for succeeding fiscal periods shall be subject to the availability and appropriation of funds therefor. 
(b)	When funds are not appropriated or otherwise made available to support continuation of performance in a subsequent fiscal period, the contract shall be canceled. 
(Code 1984, § 2-571(s))
[bookmark: BK_D0A9B6DDA68A93270FBDF2DE5A21BD9E]Sec. 2-210. Contract modification.
A public contract may include provisions for modification of the contract during performance; but no fixed-price contract may be increased by more than 25 percent of the amount of the contract or $10,000.00, whichever is greater, without the advance written approval of the council. 
(Code 1984, § 2-571(t))
[bookmark: BK_037DCCA4B84780308AAB04F0C7E24FD7]Sec. 2-211. Retainage on construction contracts.
(a)	In any public contract for construction which provides for progress payments in installments based upon an estimated percentage of completion, the contractor shall be paid at least 95 percent of the earned sum when payment is due, with not more than five percent being retained to ensure faithful performance of the contract. All amounts withheld may be included in the final payment. 
(b)	Any subcontract for a public project which provides for similar progress payments shall be subject to the same limitations. 
(Code 1984, § 2-571(u))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4333. 
[bookmark: BK_566E492F672A20E4923D8958BD9E28D0]Sec. 2-212. Performance and payment bonds.
(a)	Upon the award of any public construction contract exceeding $25,000.00 awarded to any prime contractor or construction contract exceeding $25,000.00 awarded to any prime contractor requiring the performance of labor or the furnishing of materials for buildings, structures or other improvements to real property owned by the town, the contractor shall furnish to the town the following bonds: 
(1)	Except for transportation-related projects, a performance bond in the sum of the contract amount conditioned upon the faithful performance of the contract in strict conformity with the plans, specifications and conditions of the contract. For transportation-related projects, such bond shall be in a form and amount satisfactory to the town council. 
(2)	A payment bond in the sum of the contract amount. The bond shall be for the protection of claimants who have and fulfill contracts to supply labor or materials to the prime contractor to whom the contract was awarded, or to any subcontractors, in furtherance of the work provided for in the contract, and shall be conditioned upon the prompt payment for all materials furnished or labor supplied or performed in the furtherance of the work. The term "labor or materials" shall include public utility services and reasonable rentals of equipment, but only for periods when the equipment rented is actually used at the site. 
(b)	Each of the bonds shall be executed by one or more surety companies selected by the contractor that are authorized to do business in the state. 
(c)	The bonds shall be payable to the town.
(d)	Each of the bonds shall be filed with the town or a designated office or official thereof. 
(e)	Nothing in this section shall preclude the purchasing agent from requiring payment or performance bonds for construction contracts below $25,000.00. 
(f)	Nothing in this section shall preclude the contractor from requiring each subcontractor to furnish a payment bond with surety thereon in the sum of the full amount of the contract with such subcontractor conditioned upon the payment to all persons who have and fulfill contracts that are directly with the subcontractor for performing labor and furnishing materials in the prosecution of the work provided for in the subcontract. 
(Code 1984, § 2-571(v))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4337. 
[bookmark: BK_1B8F4682D736EEED529FF862548D904F]Sec. 2-213. Action on performance bond.
No action against the surety on a performance bond shall be brought unless within one year after completion of the contract, including the expiration of all warranties and guarantees, or discovery of the defect or breach of warranty, if the action be for such. 
(Code 1984, § 2-571(w))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4340. 
[bookmark: BK_633EE7F3CE30FDC0C83CE317650CB50B]Sec. 2-214. Actions on payment bonds.
(a)	Subject to the provisions of subsection (b) of this section, any claimant who has given a payment bond and who has not been paid in full therefor before the expiration of 90 days after the day on which such claimant performed the last of such labor or furnished the last of such materials for which he claims payment, may bring an action on such payment bond to recover any amount due him for such labor or materials, and may prosecute such action to final judgment and have execution on the judgment. The obligee named in the bond need not be named a party to such action. 
(b)	Any claimant who has a direct contractual relationship with any subcontractor from whom the contractor has not required a subcontractor payment bond under section 2-212 but who has no contractual relationship, express or implied, with such contractor may bring an action on the contractor's payment bond only if he has given written notice to such contractor within 180 days from the day on which the claimant performed the last of the labor or furnished the last of the materials for which he claims payment, stating with substantial accuracy the amount claimed and the name of the person for whom the work was performed or to whom the material was furnished. Any claimant who has a direct contractual relationship with a subcontractor from whom the contractor has required a subcontractor payment bond under section 2-212 but who has no contractual relationship, express or implied, with such contractor may bring an action on the subcontractor's payment bond. Notice to the contractor shall be served by registered or certified mail, postage prepaid, in an envelope addressed to such contractor at any place where his office is regularly maintained for the transaction of business. Claims for sums withheld as retainages with respect to labor performance or materials furnished shall not be subject to the time limitations stated in this subsection. 
(c)	Any action on a payment bond must be brought within one year after the day on which the person bringing such action last performed labor or last furnished or supplied materials. 
(d)	Any waiver of the right to sue on the payment bond required by this section shall be void unless it is in writing, signed by the person whose right is waived, and executed after such person has performed labor or furnished material in accordance with the contract documents. 
(Code 1984, § 2-571(x))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4341. 
[bookmark: BK_D7447182E35D6E22C143DAC7B8E187F0]Sec. 2-215. Alternative forms of security.
(a)	In lieu of a bid, payment or performance bond, a bidder may furnish a certified check or cash escrow in the face amount required for the bond. 
(b)	If approved by the town attorney, a bidder may furnish a personal bond, property bond, or bank or savings and loan association's letter of credit on certain designated funds in the face amount required for the bid payment or performance bond. Approval shall be granted only upon a determination that the alternative form of security proffered affords protection to the town equivalent to the corporate surety's bond. 
(Code 1984, § 2-571(y))
State Law reference— Similar provisions, Code of Virginia, § 2.2-4338. 
[bookmark: BK_4FACE27BB4C048BE0BF9A45EBB2B595D]Secs. 2-216—2-240. Reserved.
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[bookmark: BK_39293CA5BF8A9AE8E624BD937EFC70FC]Sec. 2-241. Definition.
The term "competitive negotiation" means a method of source selection which involves individual discussions between the town and the offeror on the basis of responses to the town's request for proposals. 
(Code 1984, § 2-572(a))
Cross reference— Definitions generally, § 1-2. 
State Law reference— Competitive negotiation definition, Code of Virginia, § 2.2-4301. 
[bookmark: BK_A41222DD1DAD4C1F62139AA8CAE21CB0]Sec. 2-242. Conditions for use.
Upon a determination in writing that competitive sealed bidding is either not practicable or not advantageous to the public, goods, services, insurance or construction may be procured by competitive negotiation. The writing shall document the basis for this determination. 
(Code 1984, § 2-572(b))
[bookmark: BK_E3036445A271B92B04816CB6A6D8BCC7]Sec. 2-243. Request for proposals.
Request for proposals shall be in writing and indicate in general terms that which is sought to be procured, specifying the factors which will be used in evaluating the proposal and containing or incorporating by reference the other applicable contractual terms and conditions, including any unique capabilities or qualifications which will be required of the contractor. 
(Code 1984, § 2-572(c))
[bookmark: BK_EF077AF22482716B09D5C510ED28271B]Sec. 2-244. Public notice.
At least ten days prior to the date set for receipt of proposals, public notice shall be given by posting in a public area normally used for posting of public notices or by publication in a newspaper of general circulation in the area in which the contract is to be performed, or both. In addition, proposals may be solicited directly from potential contractors. 
(Code 1984, § 2-572(d))
[bookmark: BK_855300DD598DEE5EDB902D85995A59D6]Sec. 2-245. Evaluation factors and award.
Selection shall be made of two or more offerors deemed to be fully qualified, responsible and best suited among those submitting proposals, on the basis of the factors involved in the request for proposals, including price if so stated in the request for proposal. Negotiations shall then be conducted with each of the offerors so selected. Price shall be considered but need not be the sole determining factor. After negotiations have been conducted with each offeror so selected, the council shall select the offeror which, in its opinion, has made the best proposal and shall award the contract to that offeror. Should the council determine in writing and in its sole discretion that only one offeror is fully qualified, or that one offeror is clearly more highly qualified than the others under consideration, a contract may be negotiated and awarded to that offeror. 
(Code 1984, § 2-572(e))
State Law reference— Competitive negotiations, Code of Virginia, § 2.2-4301. 
[bookmark: BK_A767CD001E036B9D9D53F76A9C7CD578]Sec. 2-246. Contracting for professional services by competitive negotiation.
(a)	Authority. Professional services may be procured by competitive negotiation. 
(b)	Discussion and award. The purchasing agent shall engage in individual discussions with two or more offerors deemed fully qualified, responsible and suitable on the basis of initial responses and with emphasis on professional competence, to provide the required services. Repetitive informal interviews shall be permissible. Such offerors shall be encouraged to elaborate on their qualifications and performance data or staff expertise pertinent to the proposed project as well as alternative concepts. These discussions may encompass nonbinding estimates of total project costs. Methods to be utilized in arriving at price for services may also be discussed. Proprietary information from competing offerors shall not be disclosed to the public or to competitors. At the conclusion of discussion, outlined in this subsection, on the basis of evaluation factors published in the request for proposal and all information developed in the selection process to this point, the town manager shall select in the order of preference two or more offerors whose professional qualifications and proposed services are deemed most meritorious. Negotiations shall then be conducted, beginning with the offeror ranked first. If a contract satisfactory and advantageous to the town can be negotiated at a price considered fair and reasonable, the award shall be made to that offeror. Otherwise, negotiations with the offeror ranked first shall be formally terminated and negotiations conducted with the offeror ranked second, and so on until such a contract can be negotiated at a fair and reasonable price. Should the town manager determine in writing and in his sole discretion that only one offeror is fully qualified, or that one offeror is clearly more highly qualified and suitable than the others under consideration, a contract may be negotiated and awarded to that offeror. 
(Code 1984, § 2-573)
[bookmark: BK_35E64417BEE352C13F984ABC39BCCD9E]Secs. 2-247—2-270. Reserved.
DIVISION 5. DEBARMENT [5] 
Sec. 2-271. Authority to debar or suspend.
Sec. 2-272. Decision to debar or suspend.
Sec. 2-273. Notice of decision.
Sec. 2-274. Finality of decision.
Secs. 2-275—2-290. Reserved.


[bookmark: BK_947A559199AE466E5AC52D7C3CDD4773]Sec. 2-271. Authority to debar or suspend.
After reasonable notice to the person involved and reasonable opportunity for that person to be heard, the council or its designee, after consulting with the town attorney, is authorized to debar a person for cause from consideration for award of contracts. The debarment shall not be for a period of more than three years. After consultation with the town attorney, the council or its designee is authorized to suspend a person from consideration for award of contracts if there is probable cause to believe that the person has engaged in any activity which might lead to debarment. The suspension shall not be for a period exceeding three months. The causes for debarment include: 
(1)	Conviction for commission of a criminal offense as an incident to obtaining or attempting to obtain a public or private contract or subcontract, or in the performance of such contract or subcontract; 
(2)	Conviction under state and federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, or any other offense indicating a lack of business integrity or business honesty which currently, seriously and directly affects responsibility as a town contractor; 
(3)	Conviction under state or federal antitrust statutes arising out of the submission of bids or proposals; 
(4)	Violation of contract provisions, as set forth as follows, of a character which is regarded by the council or its designee to be so serious as to justify debarment action: 
a.	Deliberate failure without good cause to perform in accordance with the specifications or within the time limit provided in the contract; or 
b.	A recent record of failure to perform or of unsatisfactory performance in accordance with the terms of one or more contracts; provided that failure to perform or unsatisfactory performance caused by acts beyond the control of the contractor shall not be considered to be a basis for debarment; 
(5)	Any other cause the council or its designee determines to be so serious and compelling as to affect responsibility as a town contractor, including debarment by another governmental entity for any cause in this article; and for violation of the ethical standards set forth in this article. 
(Code 1984, § 2-606)
[bookmark: BK_D801CC8859EA63A33F735907640AA507]Sec. 2-272. Decision to debar or suspend.
The council or its designee shall issue a written decision to debar or suspend. The decision shall state the reasons for the action taken and inform the debarred or suspended person involved of his rights concerning judicial or administrative review. 
(Code 1984, § 2-607)
[bookmark: BK_A363F8430A6775B9A3DB43A6D70AC01A]Sec. 2-273. Notice of decision.
A copy of the decision to debar or suspend shall be mailed or otherwise furnished immediately to the debarred or suspended person. 
(Code 1984, § 2-608)
[bookmark: BK_BE785DF4193C6C3E6C08B55EC6710239]Sec. 2-274. Finality of decision.
A decision to debar or suspend shall be final and conclusive, unless the debarred or suspended person within ten days after receipt of the decision takes an appeal to the council or commences a timely action in court in accordance with applicable law. 
(Code 1984, § 2-609)
[bookmark: BK_4CC12C6C2B3D70D52FDDFB3DAC26F745]Secs. 2-275—2-290. Reserved.


FOOTNOTE(S):

--- (5) --- 
State Law reference— Authority to adopt debarment procedures, Code of Virginia, § 2.2-4321.(Back)
DIVISION 6. APPEALS AND REMEDIES FOR BID PROTESTS
Sec. 2-291. Ineligibility of bidder, offeror or contractor.
Sec. 2-292. Appeal of denial of withdrawal of bid.
Sec. 2-293. Determination of nonresponsibility.
Sec. 2-294. Protest of award or decision to award.
Sec. 2-295. Effect of appeal upon contract.
Sec. 2-296. Stay of award during protest.
Sec. 2-297. Contractual disputes.
Sec. 2-298. Administrative appeal procedures.
Sec. 2-299. Legal actions.
Secs. 2-300—2-320. Reserved.


[bookmark: BK_58D2E1758E6B4E39CBAF73566A819B75]Sec. 2-291. Ineligibility of bidder, offeror or contractor.
(a)	Any bidder, offeror or contractor refused permission to, or disqualified from, participating in public contracts shall be notified in writing. Such notice shall state the reasons for the action taken. This decision shall be final unless the bidder, offeror or contractor appeals within ten days of receipt by invoking appropriate administrative procedures, or in the alternative, by instituting legal action as provided in section 2-299. 
(b)	If, upon appeal, it is determined that the action taken was arbitrary or capricious, or not in accordance with the state constitution, statutes or regulations, the sole relief shall be restoration of eligibility. 
(Code 1984, § 2-621)
State Law reference— Ineligibility, Code of Virginia, § 2.2-4357. 
[bookmark: BK_075F5B7FC3BEAD2866856B5C1F6F9BD3]Sec. 2-292. Appeal of denial of withdrawal of bid.
(a)	A decision denying withdrawal of bid under the provisions of this article shall be final and conclusive unless the bidder appeals the decision within ten days after receipt of the decision by invoking appropriate administrative procedures, or in the alternative, by instituting legal action as provided in section 2-299. 
(b)	If no bid bond was posted, a bidder refused withdrawal of a bid prior to appealing shall deliver to the purchasing agent a certified check or cash bond in the amount of the difference between the bid sought to be withdrawn and the next lowest bid. Such security shall be released only upon a final determination that the bidder was entitled to withdraw the bid. 
(c)	If, upon appeal, it is determined that the decision refusing withdrawal of the bid was arbitrary or capricious, the sole relief shall be withdrawal of the bid. 
(Code 1984, § 2-622)
State Law reference— Appeal of denial of withdrawal of bid, § 2.2-4358. 
[bookmark: BK_51C6D3265DEDF522193FAAC882300F40]Sec. 2-293. Determination of nonresponsibility.
(a)	Any bidder who, despite being the apparent low bidder, is determined not to be a responsible bidder for a particular contract shall be notified in writing. Such notice shall state the basis for the determination, which shall be final unless the bidder appeals the decision within ten days by invoking appropriate administrative procedures, or in the alternative, by instituting legal action as provided in section 2-299. 
(b)	If, upon appeal, it is determined that the decision of the purchasing agent was arbitrary or capricious, and the award of the contract in question has not been made, the sole relief shall be a finding that the bidder is a responsible bidder for the contract in question. If it is determined that the decision of the purchasing agent was arbitrary or capricious, the relief shall be as set forth in subsection 2-294(b). 
(c)	A bidder contesting a determination that he is not a responsible bidder for a particular contract shall proceed under this section and may not protest the award or proposed award under section 2-294. 
(d)	Nothing contained in this section shall be construed to require the town, when procuring by competitive negotiation, to furnish a statement of the reasons why a particular proposal was not deemed to be the most advantageous. 
(Code 1984, § 2-623)
State Law reference— Determination of nonresponsibility, Code of Virginia, § 2.2-4359. 
[bookmark: BK_B927352E5B4F104814021C0979FD7CD7]Sec. 2-294. Protest of award or decision to award.
(a)	Any bidder or offeror may protest the award or decision to award a contract by submitting such protest in writing to the town manager no later than ten days after the award or the announcement of the decision to award, whichever occurs first. No protest shall lie for a claim that the selected bidder or offeror is not a responsible bidder or offeror. The written protest shall include the basis for the protest and the relief sought. The town manager shall issue a decision in writing within ten days, stating the reasons for the action taken. This decision shall be final unless the bidder or offeror appeals within ten days of the written decision by invoking appropriate administrative procedures, or in the alternative by instituting legal action as provided in section 2-299. 
(b)	If prior to an award it is determined that the decision to award is arbitrary or capricious, the sole relief shall be a finding to that effect. The purchasing agent shall cancel the award. If it is determined that an award of a contract was arbitrary and capricious, the sole relief shall be as provided in this section. Where the award has been made but performance has not begun, the performance of the contract may be enjoined. Where the award has been made and performance has begun, the town manager or council may declare the contract void upon a finding that this action is in the best interest of the public. Where a contract is declared void, the performing contractor shall be compensated for the cost of performance up to the time of such declaration. In no event shall the performing contractor be entitled to lost profits. 
(c)	Where the council determines, after a hearing held following reasonable notice to all bidders, that there is probable cause to believe that the decision to award was based on fraud or corruption or on an act in violation of division 8 of this article on ethics in public contracting, the council may enjoin the award of the contract to a particular bidder. 
(Code 1984, § 2-624)
State Law reference— Protest of award or decision to award, Code of Virginia, § 2.2-4360. 
[bookmark: BK_795E193087B5B33E33B2CA4BFCBF0580]Sec. 2-295. Effect of appeal upon contract.
Pending final determination of a protest or appeal, the validity of a contract awarded and accepted in good faith in accordance with this article shall not be affected by the fact that a protest or appeal has been filed. 
(Code 1984, § 2-625)
State Law reference— Effect of appeal upon contract, Code of Virginia, § 2.2-4361. 
[bookmark: BK_049B053E316756B7E95C5AD3B801ED50]Sec. 2-296. Stay of award during protest.
An award need not be delayed for the period allowed a bidder or offeror to protest; but in the event of a timely protest, no further action to award the contract will be taken unless there is a written determination that proceeding without delay is necessary to protect the public interest or unless the bid or offer would expire. 
(Code 1984, § 2-626)
State Law reference— Stay of award during protest, Code of Virginia, § 2.2-4362. 
[bookmark: BK_63A0A9C51759175B1BDF77262F510CC8]Sec. 2-297. Contractual disputes.
(a)	Contractual claims, whether for money or other relief, shall be submitted in writing no later than 60 days after final payment; however, written notice of the contractor's intention to file such claim shall have been given at the time of the occurrence or beginning the work upon which the claim is based. Nothing in this section shall preclude a contract from requiring submission of an invoice for final payment within a certain time after completion and acceptance of the work or acceptance of the goods. Pendency of claims shall not delay payment of amounts agreed due in the final payment. 
(b)	A procedure for consideration of contractual claims shall be included in each contract. Such procedure, which may be incorporated into the contract by reference, shall establish a time limit for a final decision in writing by the designated official. 
(c)	A contractor may not invoke appropriate administrative procedures or institute legal action as provided in section 2-299, prior to receipt of the decision on the claim, unless the designated official fails to render such decision within the time specified in the contract. 
(d)	The decision of the designated official shall be final and conclusive unless the contractor appeals within six months of the date of the final decision on the claim by the designated official by invoking appropriate administrative procedures, or in the alternative, by instituting legal action as provided in section 2-299. 
(Code 1984, § 2-627)
State Law reference— Contractual disputes, Code of Virginia, § 2.2-4363. 
[bookmark: BK_52D496307530C8C08D2BD1510EC592D5]Sec. 2-298. Administrative appeal procedures.
(a)	Administrative procedures shall provide for a hearing before a disinterested person or panel, the opportunity to present pertinent information and the issuance of a written decision containing findings of fact. The findings of fact shall be final and conclusive and shall not be set aside unless the findings of fact are fraudulent or arbitrary or capricious, or so grossly erroneous as to imply bad faith. No determination of an issue of law shall be final if appropriate legal action is instituted in a timely manner. 
(b)	Any party to the administrative procedure, including the town, shall be entitled to institute judicial review if such action is brought within 30 days of receipt of the written decision. 
(Code 1984, § 2-628)
State Law reference— Administrative appeals, Code of Virginia, § 2.2-4365. 
[bookmark: BK_D1274CA4E7B087408D299057A8D9F12F]Sec. 2-299. Legal actions.
(a)	A bidder or offeror, actual or prospective, who is refused permission or disqualified from participating in bidding or competitive negotiation, or who is determined not to be a responsible bidder or offeror for a particular contract, may bring an action in the appropriate circuit court challenging that decision, which shall be reversed only if the petitioner establishes that the decision was arbitrary or capricious. 
(b)	A bidder denied withdrawal of a bid under section 2-292 may bring an action in the appropriate circuit court challenging that decision, which shall be reversed only if the bidder establishes that the decision of the town was clearly erroneous. 
(c)	A bidder, offeror or contractor may bring an action in the appropriate circuit court challenging a proposed award or the award of a contract, which shall be reversed only if the petitioner establishes that the proposed award or the award is not an honest exercise of discretion, but rather is arbitrary or capricious or not in accordance with the state constitution, statutes and regulations, or the terms and conditions of the invitation to bid or request for proposal. 
(d)	If injunctive relief is granted, the court, upon request of the town, shall require the posting of reasonable security to protect the town. 
(e)	A contractor may bring an action involving a contract dispute with the town in the appropriate circuit court. 
(f)	A bidder, offeror or contractor need not utilize appropriate administrative procedures under this article; but if those procedures are invoked by the bidder, offeror or contractor, the procedures shall be exhausted prior to instituting legal action concerning the same procurement transaction unless the council agrees otherwise. 
(g)	Nothing in this section shall be construed to prevent the town from instituting legal action against a contractor. 
(Code 1984, § 2-629)
State Law reference— Legal actions, Code of Virginia, § 2.2-4364. 
[bookmark: BK_A482394F92B248440BCFAC6A78696CE4]Secs. 2-300—2-320. Reserved.
DIVISION 7. ASSISTANCE TO SMALL AND DISADVANTAGED BUSINESSES
Sec. 2-321. Establishment of programs to expand participation.
Sec. 2-322. Discrimination prohibited.
Secs. 2-323—2-340. Reserved.


[bookmark: BK_2AC543A998F722DC0BE0CAB57C465178]Sec. 2-321. Establishment of programs to expand participation.
The purchasing agent may establish programs consistent with all provisions of this article to facilitate the participation of small businesses and businesses owned by women and minorities in procurement transactions. Such programs shall be in writing, and shall include cooperation with the state department of minority business enterprise, the United States Small Business Administration, and other public or private agencies. 
(Code 1984, § 2-641)
State Law reference— Authority to establish, Code of Virginia, § 2.2-4310(B). 
[bookmark: BK_C783C2AEE955D64766E1805BAE1F453D]Sec. 2-322. Discrimination prohibited.
(a)	In the solicitation or awarding of contracts, the town shall not discriminate against a bidder or offeror because of race, religion, color, sex, national origin, age, disability or any other basis prohibited by state law relating to discrimination in employment. 
(b)	Whenever solicitations are made, the town shall include businesses selected from a list made available by the state department of minority business enterprise. 
(Code 1984, § 2-642)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4310(A). 
[bookmark: BK_D27ED72B0A6A1DBA30C9BC14B856E409]Secs. 2-323—2-340. Reserved.
DIVISION 8. ETHICS IN PUBLIC CONTRACTING
Sec. 2-341. Purpose.
Sec. 2-342. Definitions.
Sec. 2-343. Proscribed participation by public employees in procurement transactions.
Sec. 2-344. Solicitation or acceptance of gifts.
Sec. 2-345. Disclosure of subsequent employment.
Sec. 2-346. Gifts by bidders, offerors, contractors or subcontractors.
Sec. 2-347. Kickbacks.
Sec. 2-348. Participation in bid preparation; limitation on submitting bid for same procurement.
Sec. 2-349. Purchase of building materials, etc., from architect or engineer prohibited.
Sec. 2-350. Certification of compliance required; penalty for false statements.
Sec. 2-351. Misrepresentations prohibited.
Sec. 2-352. Penalty for violation.


[bookmark: BK_8EE3E667399E1382B303236DE17C415C]Sec. 2-341. Purpose.
The provisions of this division supplement but do not supersede other provisions of law, including but not limited to the Virginia Conflict of Interests Act, Code of Virginia, § 2.2-3100 et seq., the Virginia Governmental Frauds Act, Code of Virginia, §§ 18.2-438 et seq., § 18.2-446 et seq. The provisions of this article apply notwithstanding the fact that the conduct described may not constitute a violation of the Virginia Conflict of Interests Act. 
(Code 1984, § 2-656)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4367. 
[bookmark: BK_3A3502453AF09A0E4581C4E815D7D1E8]Sec. 2-342. Definitions.
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Immediate family means a spouse, children, parents, brothers and sisters, and any other person living in the same household as the employee. 
Official responsibility means administrative or operating authority, whether intermediate or final, to initiate, approve, disapprove or otherwise affect a procurement transaction, or any claim resulting therefrom. 
Pecuniary interest arising from the procurement means a personal interest in a contract as defined in the state and local government conflict of interests act, § Code of Virginia, 2.2-3100. 
Procurement transaction means all functions that pertain to the obtaining of any goods, services or construction, including description of requirements, selection and solicitation of sources, preparation and award of contract, and all phases of contract administration. 
Public employee means any person employed by the town council, including elected officials or appointed members of the town council. 
(Code 1984, § 2-657)
Cross reference— Definitions generally, § 1-2. 
State Law reference— Similar definitions, Code of Virginia, § 2.2-4368. 
[bookmark: BK_5A9E577D721FEA71407AE96F0AC833C6]Sec. 2-343. Proscribed participation by public employees in procurement transactions.
Except as may be specifically allowed by Code of Virginia, § 2.2-3112(A)(2) and (A)(3), no public employee having official responsibility for a procurement transaction shall participate in that transaction on behalf of the town when the employee knows that: 
(1)	The employee is contemporaneously employed by a bidder, offeror or contractor involved in the procurement transaction; 
(2)	The employee, the employee's partner, or any member of the employee's immediate family holds a position with a bidder, offeror or contractor such as an officer, director, trustee, partner or the like, or is employed in a capacity involving personal and substantial participation in the procurement transaction, or owns or controls an interest of more than five percent; 
(3)	The employee, the employee's partner, or any member of the employee's immediate family has a pecuniary interest arising from the procurement transaction; or 
(4)	The employee, the employee's partner, or any member of the employee's immediate family is negotiating, or has an arrangement concerning, prospective employment with a bidder, offeror or contractor. 
(Code 1984, § 2-658)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4369. 
[bookmark: BK_C8C462B4F435A1070C5874DECEC7EB0D]Sec. 2-344. Solicitation or acceptance of gifts.
No public employee having official responsibility for a procurement transaction shall solicit, demand, accept or agree to accept from a bidder, offeror, contractor or subcontractor any payment, loan, subscription, advance, deposit of money, services or anything of more than nominal or minimal value, present or promised, unless consideration of substantially equal or greater value is exchanged. The town may recover the value of anything conveyed in violation of this section. 
(Code 1984, § 2-659)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4371(A). 
[bookmark: BK_8D8FA351D7D9A4F0C2DDED7B8CAC7152]Sec. 2-345. Disclosure of subsequent employment.
No public employee or former public employee having official responsibility for procurement transactions shall accept employment with any bidder, offeror or contractor with whom the employee or former employee dealt in an official capacity concerning procurement transactions for a period of one year from the cessation of employment by the town unless the employee, or former employee, provides written notification to the council prior to commencement of employment by that bidder, offeror or contractor. 
(Code 1984, § 2-660)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4370. 
[bookmark: BK_FF92210C109B88A7C2AB9F052C75906D]Sec. 2-346. Gifts by bidders, offerors, contractors or subcontractors.
No bidder, offeror, contractor or subcontractor shall confer upon any public employee having official responsibility for a procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything for more than nominal value, present or promised, unless consideration of substantially equal or greater value is exchanged. 
(Code 1984, § 2-661)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4371(B). 
[bookmark: BK_8574E0B024DA65C2D080C905A2A74E47]Sec. 2-347. Kickbacks.
(a)	No contractor or subcontractor shall demand or receive from any of his suppliers or his subcontractors, as an inducement for the award of a subcontract or order, any payment, loan, subscription, advance, deposit of money, services or anything, present or promised, unless consideration of substantially equal or greater value is exchanged. 
(b)	No subcontractor or supplier shall make, or offer to make, kickbacks as described in this section. 
(c)	No person shall demand or receive any payment, loan, subscription, advance, deposit of money, services or anything of value in return for an agreement not to compete on a public contract. 
(d)	If a subcontractor or supplier makes a kickback or other prohibited payment as described in this section, the amount thereof shall be conclusively presumed to have been included in the price of the subcontract or order and ultimately borne by the town and will be recoverable from both the maker and recipient. Recovery from one offending party shall not preclude recovery from other offending parties. 
(Code 1984, § 2-662)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4372. 
[bookmark: BK_A284B813AE4AB1FE8B93BEB94CACF87B]Sec. 2-348. Participation in bid preparation; limitation on submitting bid for same procurement.
No person who, for compensation, prepares an invitation to bid or request for proposal for or on behalf of the town shall submit a bid or proposal for that procurement or any portion thereof or disclose to any bidder or offeror information concerning the procurement that is not available to the public. However, the town may permit such person to submit a bid or proposal for that procurement or any portion thereof if the town determines that the exclusion of the person would limit the number of potential qualified bidders or offerors in a manner contrary to the best interests of the town. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4373. 
[bookmark: BK_90C6503E0BFFD464D6F1DA0A13918D51]Sec. 2-349. Purchase of building materials, etc., from architect or engineer prohibited.
Except in cases of emergency, no building materials, supplies or equipment for any building or structure constructed by or for the town shall be sold by or purchased from any person employed as an independent contractor by the town to furnish architectural or engineering services, but not construction, for such building or structure, or from any partnership, association or corporation in which such architect or engineer has a pecuniary interest. 
(Code 1984, § 2-663)
State Law reference— Similar provisions, Code of Virginia, § 2.2-4374. 
[bookmark: BK_682B6F80745473D6DF306AD5AFED86B3]Sec. 2-350. Certification of compliance required; penalty for false statements.
(a)	The town council may require public employees having official responsibility for procurement transactions in which they participated to annually submit for such transactions a written certification that they complied with the provisions of this article. 
(b)	Any public employee required to submit a certification as provided in subsection (a) of this section who knowingly makes a false statement in the certification shall be punished as provided in section 2-352. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4375. 
[bookmark: BK_ACF52F9D6EEE0D41AB145CE4B59315EA]Sec. 2-351. Misrepresentations prohibited.
No public employee having official responsibility for a procurement transaction shall knowingly falsify, conceal, or misrepresent a material fact; knowingly make any false, fictitious or fraudulent statements or representations; or make or use any false writing or document knowing it to contain any false, fictitious or fraudulent statement or entry. 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4376. 
[bookmark: BK_926BDAB768BA6BE234412A1064ADD28D]Sec. 2-352. Penalty for violation.
Willful violation of any provision of this division shall constitute a Class 1 misdemeanor. Upon conviction, any public employee, in addition to any other fine or penalty provided by law, shall forfeit his employment. 
(Code 1984, § 2-664)
Cross reference— Penalty for Class 1 misdemeanor, § 1-15(a)(1). 
State Law reference— Similar provisions, Code of Virginia, § 2.2-4377. 
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