PART II - CODE OF ORDINANCES
Chapter 22 ENVIRONMENT 
Chapter 22 ENVIRONMENT [1] 
ARTICLE I. - IN GENERAL 
ARTICLE II. - NUISANCES 
ARTICLE III. - INOPERABLE MOTOR VEHICLES 
ARTICLE IV. - REFUSE AND WEEDS 


FOOTNOTE(S):

--- (1) --- 
Cross reference— Animals, ch. 6; buildings and building regulations, ch. 10; unsafe buildings, § 10-31 et seq.; solid waste, ch. 42; streets, sidewalks and other public places, ch. 46; utilities, ch. 58; erosion and sediment control and stormwater management, ch. 62; planning, ch. 66; subdivision of land, ch. 70; zoning, ch. 74.(Back)
State Law reference— Authority to abate and remove nuisances, Code of Virginia, § 15.2-1115; nuisances, Code of Virginia, § 48-1 et seq.(Back)
ARTICLE I. IN GENERAL
Sec. 22-1. Chapter is supplemental to other provisions of Code relating to nuisances.
Secs. 22-2—22-30. Reserved.


[bookmark: BK_09E58B941048763AD74D374E947B2356]Sec. 22-1. Chapter is supplemental to other provisions of Code relating to nuisances.
Various nuisances are defined and prohibited in other chapters of this Code, and it is the intent of the council in enacting this chapter to make the chapter supplemental to those other chapters in which nuisances are defined and prohibited; and the provisions of this chapter relating to the abatement of nuisances shall be regarded as alternative methods and procedures for the abatement of nuisances in those instances where other methods and procedures for abatement are provided. 
(Code 1984, § 10-1)
[bookmark: BK_05E2333671C28CD1659C12E9144664DF]Secs. 22-2—22-30. Reserved.
ARTICLE II. NUISANCES
DIVISION 1. - GENERALLY 
DIVISION 2. - ABATEMENT 
DIVISION 1. GENERALLY
Sec. 22-31. Nuisances prohibited within town.
Sec. 22-32. Certain nuisances enumerated.
Sec. 22-33. Responsibility of property owners, occupants and others.
Sec. 22-34. Penalty for violation of chapter.
Secs. 22-35—22-50. Reserved.


[bookmark: BK_23C72A6490286B07E04926EC7252F858]Sec. 22-31. Nuisances prohibited within town.
It shall be unlawful for any person to cause, harbor, commit or maintain, or to suffer to be caused, harbored, committed or maintained any nuisance as defined by the statutes or common law of this state or as defined by this Code or other ordinance of the town at any place within the town. 
(Code 1984, § 10-2)
State Law reference— Nuisances, Code of Virginia, § 15.2-1115. 
[bookmark: BK_6C3E5BD021208E0A46D47E111AE1C8AE]Sec. 22-32. Certain nuisances enumerated.
(a)	The following acts when committed, or conditions when existing, within the town are hereby deemed and declared to be nuisances: 
(1)	An act done or committed or aided or assisted to be done or committed by any person, or any substance, being or thing kept, maintained, placed or found in or upon any public or private place, which is injurious or dangerous to the public health or safety. 
(2)	All buildings, bridges or other structures of whatever character kept or maintained or which are permitted by any person owning or having control thereof to be kept or maintained in a condition unsafe, dangerous, unhealthy, injurious or annoying to the public. 
(3)	All trees and other appendages of or to realty kept or maintained or which are permitted by any person owning or having control thereof to be kept or maintained in a condition unsafe, dangerous, unhealthy, injurious or annoying to the public. 
(4)	All ponds or pools of stagnant water and all foul or dirty water or liquid when discharged through any drain, pipe or spout, or thrown into or upon any street, public place or lot to the injury or annoyance of the public. 
(5)	All obstructions caused or permitted on any street or sidewalk to the danger or annoyance of the public and all stones, rubbish, dirt, filth, slops, vegetable matter or other articles thrown or placed by any person on or in any street, sidewalk or other public place, which in any way may cause any injury or annoyance to the public. 
(6)	All sidewalks, gutters or curbstones permitted to remain in an unsafe condition or out of repair. 
(7)	All stables, cattle yards, sheep or cow pens or yards permitted by the owner thereof or the person responsible therefor to be harboring or breeding places for rodents or otherwise to be in such a condition as to become offensive, annoying or injurious to the public or to persons in neighborhood thereof. 
(8)	All houses or buildings used for special storage of powder, dynamite or other explosive substances, except those maintained pursuant to a permit issued by competent authority. 
(9)	All septic tanks, privies, cesspools and privy vaults of a type prohibited by state law or by rules and regulations promulgated by authority of state law, or which are maintained in any manner contrary to state law or rules and regulations promulgated by authority of state law or which otherwise constitute a menace to the health of, or are offensive to, persons in the neighborhood thereof. 
(b)	The nuisances described in this section shall not be construed as exclusive, and any act of commission or omission and any condition which constitutes a nuisance by statute or common law of the state, when committed, omitted or existing within the town limits is hereby declared to constitute a nuisance. 
(Code 1984, § 10-3)
[bookmark: BK_C848FBBC126C879AA3877937BA8C898E]Sec. 22-33. Responsibility of property owners, occupants and others.
Each owner, lessee, tenant, occupant or person in charge of any real property within the town, and each agent or representative of any such person, is hereby charged with responsibility for the maintenance and use of such real property in such manner that no use of, or activity or condition upon or within, such real property shall constitute a nuisance; and all such persons are hereby charged with the duty of observing all of the provisions of this chapter, but such responsibility shall not be construed to permit any other person not charged with such responsibility to commit or maintain any nuisance upon or within any real property in the town. 
(Code 1984, § 10-4)
[bookmark: BK_45603B9941EDBC583487BB6AA38F82AD]Sec. 22-34. Penalty for violation of chapter.
A violation of this chapter, unless otherwise provided, shall constitute a Class 3 misdemeanor. 
(Code 1984, § 10-5)
Cross reference— Penalty for Class 3 misdemeanor, § 1-15(a)(3). 
[bookmark: BK_2523DCFED8F93D36B1621252C6E733C9]Secs. 22-35—22-50. Reserved.
DIVISION 2. ABATEMENT [2] 
Sec. 22-51. Inspections, investigations and complaints.
Sec. 22-52. Right to enter private premises; duty of occupants.
Sec. 22-53. Notice to cease and desist when activity constitutes nuisance.
Sec. 22-54. Notice to abate condition constituting nuisance; appeal.
Sec. 22-55. Recourse of town when notice to abate nuisance is ignored.
Sec. 22-56. Article does not prohibit arrest for committing or maintaining nuisance.
Secs. 22-57—22-90. Reserved.


[bookmark: BK_0D2663F39F778DED202C17087F0CB1D8]Sec. 22-51. Inspections, investigations and complaints.
It shall be the duty of the building official or town manager to cause inspections to be made from time to time of all portions of the town to determine whether any condition exists or activity is being practiced which constitutes a nuisance and they shall cause an investigation to be made upon complaint made by any responsible person. 
(Code 1984, § 10-21)
[bookmark: BK_D09C0EB814CA57BF2A4735A0C10E97B6]Sec. 22-52. Right to enter private premises; duty of occupants.
Town officers shall have the right to enter private premises for the purposes specified in section 22-51 upon compliance with all applicable provisions of law. Unless it appears probable that advance warning would defeat the purpose of such entry, occupants of premises to be entered shall be given reasonable notice in advance and in any case it shall be unlawful for any owner or occupant to prevent such entry which is sought to be made in compliance with law. 
(Code 1984, § 10-22)
State Law reference— Inspection warrants, Code of Virginia, §§ 19.2-393 et seq., 36-105. 
[bookmark: BK_7BFAA5633E643E7EF154BAB9569BABE0]Sec. 22-53. Notice to cease and desist when activity constitutes nuisance.
If at any time a town officer shall find that an activity or practice which constitutes a nuisance is occurring within the town, he shall promptly and by the most expeditious means notify the violator to cease and desist forthwith. 
(Code 1984, § 10-23)
[bookmark: BK_D84A84B69178F3E83CAFB0DC5B54C3D8]Sec. 22-54. Notice to abate condition constituting nuisance; appeal.
If at any time a town officer shall find that a condition which constitutes a nuisance exists within the town, he shall give notice in writing to the owner, occupant or person in charge of the premises upon which such condition exists, stating therein the condition which constitutes a nuisance and directing such addressee to remedy the condition within the time stated in such notice, which shall be not more than ten days and it shall be unlawful for any such owner, occupant or person in charge to fail to comply with the terms of such notice. Any owner, occupant or person in charge may, within two days from the service thereof, appeal to the council; in which case, the terms of such notice shall be stayed pending action of the town council, which shall be final. If the officer giving notice shall state in such notice that the condition which constitutes a nuisance is such as to be an immediate hazard to the health, safety or welfare of the public or any person within or near the premises upon which such nuisance exists, the addressee shall comply with the terms of such notice. 
(Code 1984, § 10-24)
[bookmark: BK_7659A9FE56FED6793BA0121012134077]Sec. 22-55. Recourse of town when notice to abate nuisance is ignored.
(a)	Upon the failure of any person to whom notice has been given pursuant to section 22-54 to comply with the terms of such notice, or with the terms imposed by the council on appeal, as the case may be, the officer giving such notice shall forthwith direct the appropriate town officer to remedy the condition which is the subject of such notice, and the expense incurred by the town in so doing shall be charged to the addressee of such notice, to be collected as town taxes or in any other manner authorized by law and shall constitute a lien against the property. 
(b)	Abatement by the town of any condition which constitutes a nuisance and reimbursement to the town of expenses incurred thereby shall not bar prosecution for maintenance of a nuisance. 
(Code 1984, § 10-25)
[bookmark: BK_55B54945F41E24D445A3C3AFFD4353EA]Sec. 22-56. Article does not prohibit arrest for committing or maintaining nuisance.
Nothing in this article shall be construed to prohibit any police officer from arresting any person for committing or maintaining a nuisance when such arrest is made pursuant to law. 
(Code 1984, § 10-26)
[bookmark: BK_43EBDBA16ED5C7588B2A3EF2CE7C0EE2]Secs. 22-57—22-90. Reserved.


FOOTNOTE(S):

--- (2) --- 
State Law reference— Abatement, Code of Virginia, § 15.2-1115.(Back)
ARTICLE III. INOPERABLE MOTOR VEHICLES [3] 
Sec. 22-91. Keeping regulated.
Sec. 22-92. Removal.
Secs. 22-93—22-120. Reserved.


[bookmark: BK_D0BE2C5BBAF3498AD2119E378873B1B0]Sec. 22-91. Keeping regulated.
It shall be unlawful for any person, firm or corporation to keep, except within a fully enclosed building or structure or otherwise shielded or screened from view, on any properties zoned for residential, commercial or agricultural purposes any motor vehicle, trailer or semitrailer as defined in Code of Virginia, § 46.2-100 which is inoperable. No inoperable motor vehicle shall be covered by a tarp or other such temporary covering for a period in excess of six months, if not otherwise screened from view. The term "shielded or screen from view" means not visible by someone standing at ground level from outside of the property on which the subject vehicle is located. The term "inoperable motor vehicle" shall mean any motor vehicle which is not in operating condition, or which for a period of 60 days or longer has been partially or totally disassembled by the removal of tires and wheels, the engine or other essential parts required for the operation of the vehicle, or in which there are displayed neither valid license plates, town decal nor a valid inspection decal. However, the provisions of this section shall not apply to a licensed business which on June 26, 1970, is regularly engaged in business as an automobile dealer, salvage dealer or scrap processor. No more than one inoperable motor vehicle may be kept by any person, firm or corporation outside a fully enclosed building or structure but which is shielded or screened from view. 
(Code 1984, §§ 10-31, 17-69; Ord. of 12-14-2009)
State Law reference— Similar provisions, Code of Virginia, § 15.2-904(A). 
[bookmark: BK_F06012FA8200B5B05A853698448A9827]Sec. 22-92. Removal.
The owners of property zoned for residential, commercial or agricultural purposes shall, upon being given notice as provided in section 22-54, remove therefrom any such inoperable motor vehicles, trailers or semitrailers which are not kept within a fully enclosed building or structure or are not shielded or screened from view. Notice by first class mail deposited with the United States Post Office shall be considered sufficient notice if such notice is not returned within ten days of mailing. The town, through its agents or employees, may remove any such inoperable motor vehicles, trailers or semitrailers whenever the owner of the premises, after having been given reasonable notice as provided herein and in section 22-54, fails to do so. In the event the town, through its agents or employees, removes any such motor vehicles, trailers or semitrailers, the town may dispose of such motor vehicles, trailers or semitrailers after giving ten days' notice to the owner of such vehicle. The costs of any such removal and disposal shall be chargeable to the owner of the vehicle or premises and may be collected by the town as taxes are collected. Any costs authorized by this section with which the owner of the premises has been assessed shall constitute a lien against the property from which the vehicle was removed. The lien shall continue until actual payment of such costs has been made to the town. In addition to the removal by the town of any such inoperable motor vehicles, trailers or semitrailers, the town may bring a proceeding against the owner of the motor vehicle or the owner of the premises upon which the inoperable motor vehicle is located and upon a finding of a violation of this article the court shall assess a civil penalty of up to $250.00. Upon a third offense of maintaining an inoperable motor vehicle in violation of this article, the owner of such inoperable motor vehicle or the owner of the premises upon which the inoperable motor vehicle is located may be charge with a Class III misdemeanor. 
(Code 1984, §§ 10-32, 17-69; Ord. of 12-14-2009)
State Law reference— Similar provisions, Code of Virginia, § 15.2-904(B). 
[bookmark: BK_736B66550880AA55CAAD65903D82565F]Secs. 22-93—22-120. Reserved.


FOOTNOTE(S):

--- (3) --- 
Cross reference— Traffic and vehicles, ch. 54.(Back)
State Law reference— Authority to restrict inoperable vehicles, Code of Virginia, § 15.2-904.(Back)
ARTICLE IV. REFUSE AND WEEDS [4] 
Sec. 22-121. Removal of trash, garbage, refuse; collection of costs when done by town.
Sec. 22-122. Removal of trash, garbage, refuse; collection of costs when done by town.
Sec. 22-123. Liens.
Sec. 22-124. Definitions.
Sec. 22-125. Weeds on any property; public nuisance.
Sec. 22-126. Duty of owner to cut; maintenance of town rights-of-way.
Sec. 22-127. Notice.
Sec. 22-128. Removal of trash, etc. or cutting of weeds by town; billing and collection charges; unpaid bill a lien.
Sec. 22-129. Violation and penalties.
Section 22-130. Exemptions.
Sec. 22-131. Procedure to return property to an undeveloped state.


[bookmark: BK_B5F9C4DFEE9C406BEA824A7FD4C63E29]Sec. 22-121. Removal of trash, garbage, refuse; collection of costs when done by town.
The owner of property within the town shall remove therefrom any and all trash, garbage, refuse, litter or other substances which may endanger the health or safety of other residents of the town upon direction by the town or its agents after inspection as provided in section 22-54. If the owner of such property shall fail to comply with reasonable notice from the town to correct such condition, the town may have such trash, garbage, refuse, litter or other substances which may endanger the health or safety of other residents of the town removed by its employees or agents. The costs or expenses thereof shall be chargeable to and paid by the owner of such property and may be collected by the town as taxes and levies are collected. 
(Code 1984, § 10-35; Ord. of 9-11-2006)
Cross reference— Solid waste, ch. 42. 
State Law reference— Similar provisions, Code of Virginia, § 15.2-901. 
[bookmark: BK_660AA8E4309E595BB6A162B4DA98D7E9]Sec. 22-122. Removal of trash, garbage, refuse; collection of costs when done by town.
The owner of vacant or developed property within the town shall cut the grass, weeds, or other foreign growth on such property or any part thereof at such time or times as directed by the town or its agent after inspection as provided in section 22-54. If the owner of such property shall fail to comply with reasonable notice from the town to correct such condition, the town may have such grass, weeds, or foreign growth cut by the town or its agents. The costs or expenses thereof shall be chargeable to and paid by the owner of such property and may be collected by the town as taxes and levies are collected. 
(Code 1984, § 10-35; Ord. of 9-11-2006)
State Law reference— Similar provisions, Code of Virginia, § 15.2-901. 
[bookmark: BK_B3AA736D62B5C7B6346C137C2FFDAE2D]Sec. 22-123. Liens.
Any charge authorized hereby with which owner of any such property shall have been assessed and which remains unpaid shall constitute a lien against such property ranking on a parity with liens for unpaid local taxes in the same manner as provided in Code of Virginia, § 58.1-3940 et seq. and Code of Virginia, § 58.1-3965 et seq. The town may waive such liens in order to facilitate the sale of the property. Such liens may be waived only as to a purchaser who is unrelated by blood or marriage to the owner and who has no business association with the owner. All such liens shall remain a personal obligation of the owner of the property at the time the liens were imposed. 
(Code 1984, § 10-37; Ord. of 9-11-2006)
State Law reference— Similar provisions, Code of Virginia, § 15.2-901. 
[bookmark: BK_5B011A77AB5C5E827C6DE0ADF78EBFE8]Sec. 22-124. Definitions.
Weeds as used in this chapter shall be held to mean any plant, weed, brush or any other vegetation, herbaceous or woody, other than trees; included in the definition is grass. 
Undeveloped property as used in this chapter shall be held to mean any property that does not have a structure erected on and has not been maintained or disturbed from its natural state for the purpose of development or has been restored to its undeveloped state as described in section 22-131. 
Developed property as used in this chapter shall be held to mean any property that has a structure or has been maintained or disturbed from its natural state. 
Ornamental shrubbery as used in this chapter shall be held to mean any shrub that is planted and to be maintained and groomed accordingly. 
Beneficial use as used in this chapter shall mean any public property that has been maintained or used in the past or is presently being used or maintained by the adjacent property. 
(Ord. of 9-11-2006)
[bookmark: BK_08F6FB030602B5C746CE3D23C3C398C7]Sec. 22-125. Weeds on any property; public nuisance.
Weeds on any property located within the city that are in excess of ten inches in height are found to be a danger to the public health and are hereby declared to constitute a public nuisance. 
(Ord. of 9-11-2006)
[bookmark: BK_9FB6B29448776A1604B326DC87A16861]Sec. 22-126. Duty of owner to cut; maintenance of town rights-of-way.
The owners of property located within the town shall cut all weeds that are in excess of ten inches in height on such property. The owners of property shall also cut weeds in excess of ten inches in height along public sidewalks, curb lines, town rights-of-way and town streets adjacent to developed tracts, in which town property is currently being used or has been of beneficial use to the adjacent property owner. Property owners within the town who abut alleys or paper streets that are or have been a beneficial use shall be responsible for cutting to the center line of such rights-of-way. 
(Ord. of 9-11-2006)
[bookmark: BK_E221DA1920E90F5187CBBD42411B1295]Sec. 22-127. Notice.
The designated official of the town or his duly authorized agent may give notice in writing by certified mail to the owner of land in the town upon which is located trash, garbage, refuse, litter or other nuisance must be removed or that said weeds must be cut, within ten days from the postmark of the notice. Mailing to the last known mailing address, as indicated on tax records of town or county land books, shall constitute sufficient service upon owners. A copy of such notice shall be posted on the property. Any such notice, once given, shall be effective for a period of 12 months thereafter. In the event there is a further violation of this article within that 12-month period the town may proceed to enforce the provision of this article without further notice to the owner of the property. 
(Ord. of 9-11-2006)
[bookmark: BK_E457A78CA109C7D713CB3AF8BBBEA921]Sec. 22-128. Removal of trash, etc. or cutting of weeds by town; billing and collection charges; unpaid bill a lien.
Whenever the owner of real property refuses, neglects or fails to remove trash, garbage, refuse, litter or other dangerous substances therefrom or fails to cut weeds, after being notified in the manner prescribed by section 22-127, trash, garbage, litter or other dangerous substance may be removed by the town or the weeds may be cut by the town. The expense thereof shall be forthwith computed, and a bill for such expense shall be prepared by the treasurer's office and mailed to the owner at his last known mailing address as provided in section 22-127, within a reasonable time after action taken by the town to correct the nuisance. In the event the town does not receive payment of the bill within 30 days after mailing, the town treasurer or designated official shall proceed to collect the expense and may do so in the same manner as town taxes are collected. All expenses with which the owner of any real property shall have been assessed and which remains unpaid shall constitute a lien against the owner's property. 
(Ord. of 9-11-2006)
[bookmark: BK_1D5470931451EA846B5C3C5E842D5CD1]Sec. 22-129. Violation and penalties.
An owner of real property who has been provided written notice in the manner prescribed by section 22-127, who fails to comply with said notice shall be in violation of this article. The penalty for any such violation occurring in any 12-month period shall be the cost of the work performed plus $50.00 per day from the expiration of the notice until the work is performed by the town. The penalty for any subsequent violation within a 12-month period shall be the cost of the work performed plus $200.00 per day from the date of the expiration of the notice until the nuisance has been corrected. The total amount of the penalty, exclusive of cost incurred by the town in correcting the nuisance, shall not exceed $3,000.00 within a 12-month period. In the event three civil penalties have previously been imposed on the same defendant for the same or similar violation within a 24-month period shall be a Class 3 misdemeanor. 
(Ord. of 9-11-2006)
[bookmark: BK_63F915A3694D4626A6B9BDC192AE8F9D]Section 22-130. Exemptions.
The requirement of section 22-160, to cut, remove, or destroy any and all weeds, shall not apply to any property that meets the following conditions: 
(1)	Any parcel or parcels of land greater than ten acres in size located in areas that are in residential or agricultural zoning districts or areas currently utilized for agricultural purposes. 
(2)	Ornamental shrubbery.
(3)	Flowers and garden vegetables purposefully planted and maintained free from weed hazards or nuisance. 
(4)	Cultivated crops.
(5)	Public recreational areas or trails intended to be left in their natural state.
(6)	Vegetation along natural streams or watercourses when necessary to deter erosion as approved by the erosion and sediment program administrator or designated authority. 
(7)	Undeveloped property or property that has been returned to an undeveloped state.
(Ord. of 9-11-2006)
[bookmark: BK_B22C108A04B72ED4ABD644F9893D2C0E]Sec. 22-131. Procedure to return property to an undeveloped state.
Any person owning developed property within the town wishing to return all or a portion of such property to its undeveloped state, to provide for the continued growth of grass, landscaping, plants, trees, or other growth shall make an application to the town manager. Such application shall contain the following information: 
(1)	A plan for the property along with a narrative description of the proposed work, delineating in detail the proposed planting, existing plantings and shall describe any excavation, the rock formation, ponds, streams, planting beds, flowers, grasses, trees, shrubbery and other features. 
(2)	A statement of impact of the proposed on adjacent property and a statement of the proposed use of the property. 
(3)	The maintenance to be performed on the property, the intervals of such maintenance, the person responsible for such maintenance and the method and means of maintenance activity. 
(4)	The measures to be taken to maintain the public health and safety which shall include at a minimum of control of fire and vermin. 
(5)	Special requirements that may be set out by the town.
Upon receipt of such application the town shall notify adjacent owners of the proposed plan. The adjacent property owners may submit any objections or comments to the town within 30 days of such notice. The town council shall approve any such plan to return property to an undeveloped state and may, prior to such approval conduct a public hearing. Any permit to return property to an undeveloped state will be initially issued or reissued for not more than a period of one year. Upon determination by the town manager that the property has complied with all the provisions of the application as approved by town council and that the adjacent property owners have not been aggrieved by the plan to return the property to an undeveloped state, the town manager may grant final approval for the redesignation to undeveloped property. Any revision, changes or major concerns involving the plan to reestablish undeveloped property shall be brought to the attention of the town manager prior to final approval. If at any time within the 12-month period in which a permit is in effect or if for any reason the town manager determines that all or a portion of the property must be returned to a developed state, the owner of such property shall immediately recommence the maintenance thereon as provide in this chapter. All costs shall be the responsibility of the property owner. 
(Ord. of 9-11-2006) 


FOOTNOTE(S):

--- (4) --- 
State Law reference— Removal of trash, garbage, refuse, cutting of grass, etc., Code of Virginia, § 15.2-901 et seq.(Back)
	Bluefield, Virginia, Code of Ordinances	Page 1
