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FOOTNOTE(S):

--- (1) --- 
Cross reference— Any ordinance or resolution promising or guaranteeing the payment of money for the town or authorizing the issue of any bonds of the town or any evidence of the town's indebtedness or any contract or obligation assumed by the town saved from repeal, § 1-9(1); any annual tax levy saved from repeal, § 1-9(2); administration, ch. 2; finance, § 2-91 et seq.; sales, ch. 38.(Back)
State Law reference— Taxation, Code of Virginia, § 58.1-1 et seq.; town tax levies, Code of Virginia, § 58.1-3005 et seq.; general authority of town relative to taxes and assessments, Code of Virginia, § 15.2-1104.(Back)
ARTICLE I. IN GENERAL
Sec. 50-1. Payment of administrative fees, attorney's fees and collection of agency's fees to cover the cost associated with the collection of delinquent taxes.
Secs. 50-2—50-30. Reserved.


[bookmark: BK_B57A8698DD570CE65F17948BEA8ADCA2]Sec. 50-1. Payment of administrative fees, attorney's fees and collection of agency's fees to cover the cost associated with the collection of delinquent taxes.
Any person liable for any local taxes, to include a nuisance abatement lien owing to the town, who fails to pay the taxes on or before the due date, shall, in addition to all penalties and interest, pay a fee to cover the administrative costs associated with the collection of delinquent taxes. Such fee shall be imposed no earlier than 30 days after notice of the delinquency has been sent to the taxpayer and shall be equal to the maximum amounts allowed by Code of Virginia, § 58.1-3958, as amended, or such other Virginia statute regulating the amount of such fees or covering the subject of fees in such cases. If the collection activity is to collect on a nuisance abatement lien, the fee for administrative cost shall be $150.00 or 25 percent of the costs, whichever is less; however, in no event shall the fee be less than $25.00. In addition to the administrative fee, the financial director may add to the delinquent tax bill, any collection agency's fees or attorney's fees actually contracted for, not to exceed 20 percent of the delinquent tax bill. 
(Ord. of 6-25-2013)
[bookmark: BK_377287F4309B4244D74AE4D7FAFBE558]Secs. 50-2—50-30. Reserved.
ARTICLE II. REAL ESTATE TAX
DIVISION 1. - GENERALLY 
DIVISION 2. - EXEMPTION FOR ELDERLY 
DIVISION 1. GENERALLY
Secs. 50-31—50-50. Reserved.


[bookmark: BK_4F198253536B3DED6EA613AC318E8069]Secs. 50-31—50-50. Reserved.
DIVISION 2. EXEMPTION FOR ELDERLY [2] 
Sec. 50-51. Definitions.
Sec. 50-52. Exemption authorized; effective date.
Sec. 50-53. Administration of the exemption.
Sec. 50-54. Requirements for exemption.
Sec. 50-55. Changes in ownership, income for financial worth.
Sec. 50-56. Amount of exemption.
Sec. 50-57. Violations.
Sec. 50-58. Filing dates.
Sec. 50-59. Absence from residence.
Secs. 50-60—50-90. Reserved.


[bookmark: BK_D3A78E234950087314A8B13B630A614C]Sec. 50-51. Definitions.
For the purposes of this division, the following words and phrases shall have the meanings respectively ascribed to them by this section: 
Affidavit means the real estate exemption affidavit. 
Dwelling means the sole dwelling of the person claiming exemption. 
Exemption means exemption from the town real estate tax according to the provisions of this division. 
Property means real property. 
Relative means relation by blood or marriage. 
Taxable year means the calendar year, from January 1 until December 31, for which exemption is claimed. 
Total combined financial worth means all assets of the owners of the dwelling who reside therein, including equitable interests, excluding the value of the dwelling and the land, not to exceed one acre upon which it is situated. 
Total combined income means the income during the immediately preceding calendar year from all sources of the owners of the dwelling living therein and of the owners' relatives living in the dwelling provided that the first $4,000.00 of income of each relative, other than the spouse, of the owner or owners, who is living in the dwelling shall not be included in such total. 
(Code 1984, § 16-16)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_71C9A496D6B81BA1732AEF4BC09A9A57]Sec. 50-52. Exemption authorized; effective date.
Real estate tax exemption for a dwelling and the land on which it is situated, up to a maximum of one acre, is provided for qualified property owners who are not less than 65 years of age and who are eligible according to the terms of this division. 
(Code 1984, § 16-17; Ord. of 2-27-2006(2))
[bookmark: BK_4610EC122938600DAADDF85CFCA43AB2]Sec. 50-53. Administration of the exemption.
The real estate tax exemption shall be administered by the treasurer according to the provisions of this division. The treasurer is hereby authorized and empowered to adopt, promulgate and enforce rules and regulations in conformance with the provisions of this division, including the requirement of answers under oath, as may be reasonably necessary to determine qualifications for exemption as specified by this division. The treasurer may require certified tax returns and appraisal reports to establish income and/or financial worth. 
(Code 1984, § 16-18; Ord. of 2-27-2006(2))
[bookmark: BK_3F2B36D591B03E891BA4E8182644183A]Sec. 50-54. Requirements for exemption.
Real estate tax exemptions under this division shall be granted to persons subject to all of the following provisions: 
(1)	The title of the property for which exemption is claimed is held, or partially held, on January 1 of the taxable year, by the person claiming exemption. 
(2)	The person claiming exemption occupying the dwelling and owning title or partial title thereto is 65 years of age or older on December 31 of the year immediately preceding the taxable year. 
(3)	The total combined income of the applicant, spouse and relatives cannot be over $20,000.00. (Does not include the first $4,000.00 of each relative living in the house.) 
(4)	The total combined financial worth shall include all assets (excluding primary residence and up to one acre adjoining) of the owner of the dwelling who resides therein, as of December 31 of the past year, and cannot exceed $75,000.00. 
(5)	The applicant has resided in the Town of Bluefield, Virginia, for the last five years, not including the taxable year. 
(6)	The applicant shall file an affidavit each year, with the town treasurer as to their qualifications under this section after January 1 prior to April 1 of the taxable year. 
(Code 1984, § 16-19; Ord. of 2-23-1998, § 16-19; Ord. of 2-27-2006(2))
State Law reference— Town may specify lower income and financial worth amounts, Code of Virginia, § 58.1-3212. 
[bookmark: BK_550B52DB6C0A96974835F6F1981F5670]Sec. 50-55. Changes in ownership, income for financial worth.
Any change in respect to total combined income, total combined financial worth, ownership of dwelling exempted, or other factors which occur during the taxable year for which the affidavit is filed, and which has the effect of exceeding or violating the limitations and conditions of this division, shall nullify any exemptions for the current taxable year and the taxable year immediately following. Any change in ownership to a spouse, when such changes result solely from the death of the qualified individual, shall result in a prorated exemption for the then-current taxable year. Such prorated portions shall be determined by multiplying the amount of the exemption by a fraction wherein the number of complete months of the year such property was properly eligible for such exemption is the numerator and the number 12 is the denominator. 
(Code 1984, § 16-20; Ord. of 2-27-2006(2))
State Law reference— Similar provisions, Code of Virginia, § 58.1-3215. 
[bookmark: BK_CAB2B56423451E99E5613142AD35B5D5]Sec. 50-56. Amount of exemption.
Persons qualifying for exemptions as set forth in section 50-54 shall be exempt from real estate taxes under the provisions of this division for any year in which proper application is made; provided that if the ownership of the property for which application for exemption is made is not solely held by the applicant, or jointly with the applicant's spouse, then the amount of the tax exemption under this division shall be in proportion to the applicant's ownership interest in the subject real property, as the ownership interest may appear; and any exemption under this division is limited as follows: 
(1)	Total combined income not exceeding $6,000.00. Total exemption on house and lot or one acre as the case may be. 
(2)	Total combined income between $6,001.00 and $15,000.00. Exemption up to $200.00 on house and lot or one acre, as the case may be. 
(Code 1984, § 16-21; Ord. of 2-23-1998, § 16-21)
[bookmark: BK_E1BAFB0F2A491806E43EE7695BC80370]Sec. 50-57. Violations.
Any person or persons falsely claiming an exemption under this division shall be guilty of a Class 3 misdemeanor. 
(Code 1984, § 16-22)
Cross reference— Penalty for Class 3 misdemeanor, § 1-15(a)(3). 
[bookmark: BK_7ADCAE743EAE298ABF67B94CD7A0EC84]Sec. 50-58. Filing dates.
The affidavit for real estate exemptions shall be filed in the office of the treasurer after January 1 of each year but before April 1 of each year for which such exemption is claimed. 
(Code 1984, § 16-23)
State Law reference— Filing dates, Code of Virginia, § 58.1-3213(E). 
[bookmark: BK_B21955EF39A4C63DC99F599A428332C8]Sec. 50-59. Absence from residence.
The fact that persons who are otherwise qualified for tax exemptions are residing in hospitals, nursing homes, convalescent homes or other facilities for physical or mental care for extended periods of time shall not be construed to mean that the real estate for which the tax exemption is sought does not continue to be the sole dwelling of such persons during such extended periods of other residence so long as such real estate is not used by or leased to others for consideration. 
(Code 1984, § 16-24)
State Law reference— Similar provisions, Virginia Code, §§ 58.1-3215, 58.1-3213(D), 58.1-3214. 
[bookmark: BK_7A5656EE9D76E1D86252E28BD48245A0]Secs. 50-60—50-90. Reserved.


FOOTNOTE(S):

--- (2) --- 
State Law reference— Authority of town to adopt this article and provisions similar to this article, Code of Virginia, § 58.1-3210.(Back)
ARTICLE III. LICENSE TAXES [3] 
DIVISION 1. - GENERALLY 
DIVISION 2. - TAX SCHEDULE 


FOOTNOTE(S):

--- (3) --- 
Charter reference— Authority of town to impose license taxes, § 15.(Back)
State Law reference— Licenses generally, Code of Virginia, § 58.1-3700 et seq.; local license taxes, Code of Virginia, § 58.1-3702 et seq.(Back)
DIVISION 1. GENERALLY
Sec. 50-91. Statement of policy.
Sec. 50-92. Definitions.
Sec. 50-93. Situs of gross receipts.
Sec. 50-94. Exclusions and deductions from gross receipts.
Sec. 50-95. License tax year.
Sec. 50-96. Procedure for obtaining license.
Sec. 50-97. Display of licenses.
Sec. 50-98. Dates for payment of license tax; penalties for nonpayment.
Sec. 50-99. Enforcement and collection of taxes and penalty.
Sec. 50-100. Recordkeeping and audits.
Sec. 50-101. Limitations and extensions.
Sec. 50-102. Appeals and rulings.
Sec. 50-103. Refunds.
Sec. 50-104. Beginning license.
Sec. 50-105. Proration of license taxes.
Sec. 50-106. License a personal privilege.
Sec. 50-107. How license assignable.
Sec. 50-108. License tax enforcement official.
Secs. 50-109—50-130. Reserved.


[bookmark: BK_A6FB998D8045B6DA80F94A23A8401163]Sec. 50-91. Statement of policy.
It is the purpose and policy of the council in enacting this article, imposing license taxes for the privilege of conducting business and engaging in certain professions, trades and occupations in the town, to equalize as far as practicable the burden of such taxation among those hereby liable thereto by adopting, for general application, but subject to any restrictions or exceptions imposed by state or federal law, or to any restrictions or exceptions as may be imposed specifically in this article, a system of license taxes measured by classified gross receipts of the business, profession, trade or occupation in respect to which the tax is levied. The license tax shall be for the support of the town government and for the payment of the debt of the town. All ordinances in conflict with this article are hereby repealed. 
(Code 1984, § 16-36)
[bookmark: BK_A3FE8284A517A8248DB7745C6BC06628]Sec. 50-92. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Affiliated group means: 
(1)	One or more chains of corporations subject to inclusion connected through stock ownership with a common parent corporation which is a corporation subject to inclusion if: 
a.	Stock possessing at least 80 percent of the voting power of all classes of stock and at least 80 percent of each class of the nonvoting stock of each of the corporations subject to inclusion, except the common parent corporation, is owned directly by one or more of the other corporations subject to inclusion; and 
b.	The common parent corporation directly owns stock possessing at least 80 percent of the voting power of all classes of stock and at least 80 percent of each class of the nonvoting stock of at least one of the other subject to inclusion corporations. As used in this subsection, the term "stock" does not include nonvoting stock which is limited and preferred as to dividends; the term "corporation subject to inclusion" means any corporation within the affiliated group irrespective of the state or country of its incorporation; and the term "receipts" includes gross receipts and gross income. 
(2)	Two or more corporations if five or fewer persons who are individuals, estates or trusts own stock possessing: 
a.	At least 80 percent of the total combined voting power of all classes of stock entitled to vote or at least 80 percent of the total value of shares of all classes of the stock of each corporation; and 
b.	More than 50 percent of the total combined voting power of all classes of stock entitled to vote or more than 50 percent of the total value of shares of all classes of stock of each corporation, taking into account the stock ownership of each such person only to the extent such stock ownership is identical with respect to each such corporation. 
When one or more of the corporations subject to inclusion, including the common parent corporation, is a nonstock corporation, the term "stock," as used in this subsection, shall refer to the nonstock corporation membership or membership voting rights, as is appropriate to the context. 
(3)	Two or more entities if such entities satisfy the requirements in subsection (1) or (2) of this definition as if they were corporations and the ownership interests therein were stock. 
Assessment means a determination as to the proper rate of tax, the measure to which the tax rate is applied, and ultimately the amount of tax, including additional or omitted tax, that is due. An assessment shall include a written assessment made pursuant to notice by the treasurer or a self-assessment made by a taxpayer upon the filing of a return or otherwise not pursuant to notice. Assessments shall be deemed made by the treasurer when a written notice of assessment is delivered to the taxpayer by the treasurer or an employee of the treasurer, or mailed to the taxpayer at his last known address. Self-assessments shall be deemed made when a return is filed, or if no return is required, when the tax is paid. A return filed or tax paid before the last day prescribed by ordinance for the filing or payment thereof shall be deemed to be filed or paid on the last day specified for the filing of a return or the payment of tax, as the case may be. 
Base year means the calendar year preceding the license year, except for contractors subject to the provisions of Code of Virginia, § 58.1-3715 or unless the local ordinance provides for a different period for measuring the gross receipts of a business, such as for beginning businesses or to allow an option to use the same fiscal year as for federal income tax purposes. 
Business means a course of dealing which requires the time, attention and labor of the person so engaged for the purpose of earning a livelihood or profit. The term "business" implies a continuous and regular course of dealing, rather than an irregular or isolated transaction. A person may be engaged in more than one business. The following acts shall create a rebuttable presumption that a person is engaged in a business: 
(1)	Advertising or otherwise holding oneself out to the public as being engaged in a particular business; or 
(2)	Filing tax returns, schedules and documents that are required only of persons engaged in a trade or business. 
Definite place of business means an office or a location at which occurs a regular and continuous course of dealing for 30 consecutive days or more. A definite place of business for a person engaged in business may include a location leased or otherwise obtained from another person on a temporary or seasonal basis and real property leased to another. A person's residence shall be deemed to be a definite place of business if there is no definite place of business maintained elsewhere and the person is not subject to licensure as a peddler or itinerant merchant. 
Entity means a business organization, other than a sole proprietorship, that is a corporation, limited liability company, limited partnership, or limited liability partnership duly organized under the laws of the commonwealth or another state. 
Financial services means the buying, selling, handling, managing, investing, and providing of advice regarding money, credit, securities, or other investments. 
Gross receipts means the whole, entire, total receipts, without deduction. 
License year means the calendar year for which a license is issued for the privilege of engaging in business. 
Professional services means services performed by architects, attorneys at law, certified public accountants, dentists, engineers, land surveyors, surgeons, veterinarians, and practitioners of the healing arts (the arts and sciences dealing with the prevention, diagnosis, treatment and cure or alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities) and such occupations, and no others, as the state department of taxation may list in the BPOL guidelines promulgated pursuant to Code of Virginia, § 58.1-3701. The state department of taxation shall identify and list each occupation or vocation in which a professed knowledge of some department of science or learning, gained by a prolonged course of specialized instruction and study, is used in its practical application to the affairs of others, either advising, guiding, or teaching them, and in serving their interests or welfare in the practice of an art or science founded on it. The term "profession" implies attainments in professional knowledge as distinguished from mere skill, and the application of knowledge to uses for others rather than for personal profit. 
Purchases means all goods, wares and merchandise received for sale at each definite place of business of a wholesale merchant. The term "purchases" shall also include the cost of manufacture of all goods, wares and merchandise manufactured by any wholesale merchant and sold or offered for sale. A wholesale merchant may elect to report the gross receipts from the sale of manufactured goods, wares and merchandise if it cannot determine the cost of manufacture or chooses not to disclose the cost of manufacture. 
Real estate services means providing a service with respect to the purchase, sale, lease, rental, or appraisal of real property. 
Retail sales means the sale of goods, wares and merchandise for any purpose other than resale, but not including sales at wholesale to institutional, commercial and industrial users. 
Services means things purchased by a customer which do not have physical characteristics or which are not goods, wares, or merchandise. 
Wholesaler and wholesale merchant mean any person or merchant who sells wares and merchandise for resale by the purchaser, including sales with the goods, wares and merchandise will be incorporated into goods and services for sale, and also includes sales to institutional, commercial and industrial users which because of the quantity, price, or other terms indicate that they are consistent with sales at wholesale. 
(Code 1984, § 16-37)
Cross reference— Definitions generally, § 1-2. 
State Law reference— Definitions and rules of construction generally, § 58.1-3700.1. 
[bookmark: BK_8BB1EFF4B337C1C43042A25690F9F7C5]Sec. 50-93. Situs of gross receipts.
(a)	General rule. Whenever the tax imposed by this article is measured by gross receipts, the gross receipts included in the taxable measure shall be only those gross receipts attributed to the exercise privilege subject to licensure at a definite place of business within this jurisdiction. In the case of activities conducted outside of a definite place of business, such as during a visit to a customer location, the gross receipts shall be attributed to the definite place of business from which such activities are initiated, directed or controlled. The situs of gross receipts for different classifications of business shall be attributed to one or more definite places of business or offices as follows: 
(1)	The gross receipts of a contractor shall be attributed to the definite place of business at which his services are performed, or if his services are not performed at any definite place of business, then the definite place of business from which his services are directed or controlled unless the contractor is subject to the provisions of Code of Virginia, § 58.1-3715. 
(2)	The gross receipts of a retailer or wholesaler shall be attributed to the definite place of business at which sales solicitation activities occur, or if sale solicitation activities do not occur at any definite place of business, then the definite place of business from which sales solicitation activities are directed or controlled; however, a wholesaler or distribution house subject to a license tax measured by purchases shall determine the situs of its purchases by the definite place of business at which or from which deliveries of the purchased goods, wares and merchandise are made to customers. Any wholesaler who is subject to license tax in two or more localities and who is subject to multiple taxation because the localities are different measures may apply to the state department of taxation for a determination as to the proper measure of purchases and gross receipts subject to license tax in each locality. 
(3)	The gross receipts of a business renting tangible personal property shall be attributed to the definite place of business from which the tangible personal property is rented, or if the property is not rented from any definite place of business at which the rental of such property is managed. 
(4)	The gross receipts from the performance of personal services shall be attributed to the definite place of business at which the services are performed, or if not performed at any definite place of business, then the definite place of business from which the services are directed or controlled. 
(b)	Apportionment. If the licensee has more than one definite place of business and it is impractical or impossible to determine to which definite place of business gross receipts should be attributed under the general rule, the gross receipts of the business shall be apportioned between the definite places of businesses on the basis of payroll. Gross receipts shall not be apportioned to a definite place of business unless some activities under the applicable general rule occurred at, or were controlled from, such definite place of business. Gross receipts attributable to a definite place of business in another jurisdiction shall not be attributed to this jurisdiction solely because the other jurisdiction does not impose a tax on the gross receipts attributable to the definite place of business in such other jurisdiction. 
(c)	Agreements. The treasurer may enter into agreements with any other political subdivision of the state concerning the manner in which gross receipts shall be apportioned among definite places of business. However, the sum of the gross receipts apportioned by the agreement shall not exceed the total gross receipts attributable to all of the definite places of business affected by the agreement. Upon being notified by a taxpayer that its method of attributing gross receipts is fundamentally inconsistent with the method of one or more political subdivisions in which the taxpayer is licensed to engage in business and that the difference has, or is likely to result in taxes on more than 100 percent of its gross receipts from all locations in the affected jurisdictions, the treasurer shall make a good faith effort to reach an apportionment agreement with the other political subdivisions involved. If an agreement cannot be reached, either the treasurer or taxpayer may seek an advisory opinion from the state department of taxation pursuant to Code of Virginia, § 58.1-3701; notice of the request shall be given to the other party. Notwithstanding the provisions of Code of Virginia, § 58.1-3993, when a taxpayer has demonstrated to a court that two or more political subdivisions of the state have assessed taxes on gross receipts that may create a double assessment with the meaning of Code of Virginia, § 58.1-3986, the court shall enter such orders pending resolution of the litigation as may be necessary to ensure that the taxpayer is not required to pay multiple assessments even though it is not then known which assessment is correct and which is erroneous. 
(Code 1984, §§ 16-37, 16-38(a)—(c); Ord. of 4-23-2001, § 16-38)
State Law reference— Similar provisions, Code of Virginia, § 58.1-3703.1. 
[bookmark: BK_B3D0B1DCED1B9C3C97820487A63AD411]Sec. 50-94. Exclusions and deductions from gross receipts.
Gross receipts for license tax purposes shall not include any amount required to be exempted or excluded by state law. 
(Code 1984, § 16-38(d))
State Law reference— Exclusions and exemptions, Code of Virginia, §§ 58.1-3732—58.1-3732.4. 
[bookmark: BK_401B55EF6E7C46C5EC993AB1A7A21583]Sec. 50-95. License tax year.
For each year beginning January 1 and ending December 31, until otherwise changed, there are hereby levied and there shall be collected the annual license taxes as set forth in this article. 
(Code 1984, § 16-39)
[bookmark: BK_0FC27C0AD8B5DDA5F397F943EC8E339D]Sec. 50-96. Procedure for obtaining license.
(a)	(1)	Every person shall apply for a license for each business or profession when engaging in a business in this jurisdiction if: 
a.	The person has a definite place of business in this jurisdiction;
b.	There is no definite place of business anywhere and the person resides in this jurisdiction; or 
c.	There is no definite place of business in this jurisdiction but the person operates amusement machines or is classified as an itinerant merchant, peddler, carnival, circus, contractor subject to Code of Virginia, § 58.1-3715, or public service corporation. 
(2)	A separate license shall be required for each definite place of business and for each business. 
(3)	A person engaged in two or more businesses or professions carried on at the same place of business may elect to obtain one license for all such businesses and professions if all the following criteria are satisfied: 
a.	Each business or profession is subject to licensure at the location and has satisfied any requirements imposed by state law or other provisions of the ordinances of this jurisdiction; 
b.	All of the businesses or professions are subject to the same tax rate, or, if subject to different tax rates, the licensee agrees to be taxed on all businesses and professions at the highest rate; and 
c.	The tax payer agrees to supply such information as the treasurer may require concerning the nature of the several businesses and their gross receipts. 
(b)	Upon receipt of such written application, the town treasurer shall furnish license application forms in triplicate, which forms shall state the following: 
(1)	The definite place or house where the business, employment, or profession is to be prosecuted; 
(2)	The name of the applicant, the residence address of the applicant;
(3)	Whether the applicant is an individual, a firm or a corporation, whether domestic or foreign, and if foreign, the date of its authority to do business in the state, issued by the state corporation commission; 
(4)	The nature of the business, employment or profession for which the applicant for a license is made; 
(5)	The number of years the applicant has prosecuted in this town such a business, employment or profession in appropriate cases, the amount of gross receipts of such business, profession, trade or occupation for the last preceding year, except as in the case of beginning business as defined in this article; and 
(6)	Such other information as may be required by the town treasurer.
(c)	Every applicant for a license shall have incorporated therein or annexed thereto the affidavit of the applicant to the effect that the statements contained in the application are true: 
(1)	If the applicant is an individual, the affidavit must be made by him;
(2)	If a firm, by one of the members; and
(3)	If a corporation, by the officer having knowledge of the correctness of the statements made in the application. 
(d)	Upon the receipt of every application for a license, the town treasurer, if satisfied of its correctness, shall compute the tax and shall issue a license to the applicant to prosecute the business, employment or profession named in the application. No license issued by the town treasurer shall be valid or have any legal effect unless and until the tax prescribed by this article is paid to the town treasurer; the face of such payment shall appear on the fact of the license. The town treasurer shall retain two copies of the completed license application form and furnish the applicant with the original, the license being noted thereon. 
(e)	The town treasurer shall furnish the license with such tag, button or sign as may be appropriate for display as evidence that a license has been issued. 
(f)	A separate license shall be obtained by each member of a firm or company of persons practicing any profession or calling which is regulated by the laws of the state for practicing of which professions or calling a license is required by this article. 
(Code 1984, § 16-40; Ord. of 4-23-2001, § 16-40)
State Law reference— License requirement, Code of Virginia, § 58.1-3703.1(1). 
[bookmark: BK_C6248B4A5DC96BA988BB8DC6B1B00E6A]Sec. 50-97. Display of licenses.
The license form, button or sign issued to show payment of the license taxes imposed by any section of this article shall be displayed in a conspicuous place at the regular place of business of the licensee, which license shall be produced by the licensee on the request of any authorized enforcement officer of the town for his inspection. All licensees who maintain no regular place of business shall carry on or about their persons the license form, button or sign issued to show payment of the license tax, which license form, button or sign shall be produced by the licensee on request of any authorized enforcement officer for his inspection. 
(Code 1984, § 16-41)
[bookmark: BK_90718C2383A959D77129F3AE28F08C4C]Sec. 50-98. Dates for payment of license tax; penalties for nonpayment.
(a)	Each person subject to a license tax shall apply for a license prior to beginning business if he was not subject to licensure in this jurisdiction on or before January 1 of the license year, or no later than March 1 of the license year if he had been issued a license for the proceeding year. The application shall be on forms prescribed by the treasurer. 
(b)	The tax shall be paid with the application in the case of any license not based on gross receipts. If the tax is measured by the gross receipts of the business, the tax shall be paid on or before April 15, or 30 more days after beginning business, at the town's option. 
(c)	The treasurer may grant an extension of time in which to file an application for a license, for reasonable cause. The extension may be conditioned upon the timely payment of a reasonable estimate of the appropriate tax, this tax is then subject to adjustment to the correct tax at the end of the extension, together with interest from the due date until the date paid and, if the estimate submitted with the extension is found to be unreasonable under the circumstance, a penalty of ten percent of the portion paid after the due date. 
(d)	A penalty of ten percent of the tax may be imposed upon the failure to file an application or the failure to pay the tax by the appropriate due date. Only the late filing penalty shall be imposed by the treasurer if both the application and payment are late; however, both penalties may be assessed if the treasurer determines that the taxpayer has a history of noncompliance. In the case of an assessment of additional tax made by the treasurer, if the application and, if applicable, the return were made in good faith and the understatement of the tax was not due to any fraud, reckless or intentional disregard of the law by the taxpayer, there shall be no late payment penalty assessed with the additional tax. If any assessment or tax by the treasurer is not paid within 30 days, the treasurer may impose a ten percent late payment penalty. If the failure to file or pay was not the fault of the taxpayer, the penalty shall not be imposed, or if imposed, shall be abated by the official who assessed them. In order to demonstrate lack of fault, the taxpayer must show that he acted responsibly and that the failure was due to the events beyond his control. For the purposes of this subsection, the following definitions shall apply: 
Acted responsibly means that the taxpayer: 
(1)	Exercised the level or reasonable care that a prudent person would exercise under the circumstances in determining the filing obligations for the business; and 
(2)	Undertook significant steps to avoid or mitigate the failure, such as requesting appropriate extensions, attempting to prevent a foreseeable impediment, acting to remove an impediment once it occurred, and promptly rectifying a failure once the impediment was removed or the failure discovered. 
Events beyond the taxpayer's control includes, but is not limited to: 
(1)	The unavailability of records due to fire or other casualty;
(2)	The unavoidable absence (e.g., due to death or serious illness) of the person with the sole responsibility for tax compliance; or 
(3)	The taxpayer's reasonable reliance in good faith upon erroneous written information from the treasurer, who was aware of the relevant facts relating to the taxpayer's business when he provided the erroneous information. 
(e)	Interest shall be charged on the late payment of the tax from the due date until the date paid without regard to fault or other reason for the late payment. Whenever an assessment of additional or omitted tax by the treasurer is found to be erroneous, all interest and any penalties charged and collected on the amount of the assessment found to be erroneous shall be refunded together with interest on the refund from the date of the payment or the due date, whichever is later. Interest shall be paid on the refund of any BPOL tax from the date of payment or due date, whichever is later, whether attributable to an amended return or other reason. Interest on any refund shall be paid at the same rate charged under Code of Virginia, § 58.1-3916. 
(f)	No interest shall accrue on an adjustment of estimated tax liability to actual liability at the conclusion of a base year. No interest shall be paid on a refund or charged on a late payment, provided the refund or the late payment is made not more than 30 days from the date of the payment that created the refund or the due date of the tax, whichever is later. 
(Code 1984, § 16-42; Ord. of 4-23-2001, § 16-42(a)—(f))
State Law reference— Similar provisions, Code of Virginia, § 58.1-3703(2). 
[bookmark: BK_AB4967AE29E62DD25B80EA7BD9530024]Sec. 50-99. Enforcement and collection of taxes and penalty.
The taxes and penalty provided in this article shall be assessed against such person and collection thereof enforced in the manner provided by law for the enforcement of the collection of other taxes. In such case if such person shall, on demand, fail or refuse to file with the town treasurer the information necessary to enable him to assess a license tax according to the basis provided by this article, the town treasurer shall assess such license tax upon the best information he can obtain, adding thereto the penalty prescribed by this article. 
(Code 1984, § 16-42; Ord. of 4-23-2001, § 16-42(g))
[bookmark: BK_A99D2159EF47657C65003700D4C636AD]Sec. 50-100. Recordkeeping and audits.
Every person who is assessable with a local license tax shall keep sufficient records to enable the treasurer to verify the correctness of the tax paid for the license years assessable and to enable the treasurer to ascertain what is the correct amount of tax that was assessable for each of those years. All such records, books of accounts and other information shall be open to inspection and examination by the treasurer in order to allow the treasurer to establish whether a particular receipt is directly attributable to the taxable privilege exercised within this jurisdiction. The treasurer shall provide the taxpayer with the option to conduct the audit in the taxpayer's local business office, if the records are maintained there. In the event the records are maintained outside this jurisdiction, copies of the appropriate books and records shall be sent to the treasurer's office upon demand. 
(Code 1984, § 16-43)
State Law reference— Similar provisions, Code of Virginia, § 58.1-3703.1(6). 
[bookmark: BK_BD6DF90F754EFB75ADA3D90B660C02CE]Sec. 50-101. Limitations and extensions.
The enforcement of the provisions of this article, including limitations with respect thereto, the correction of any assessment under this article, and any appeal by this jurisdiction or a correction made by its treasurer or by any person assessed with taxes under and aggrieved by such assessment, shall be pursuant to Code of Virginia, § 58.1-3703, provided, however: 
(1)	Where, before the expiration of the time prescribed for the assessment of any license tax imposed pursuant to this article, both the treasurer and the taxpayer have consented in writing to its assessment after such time, the tax may be assessed at any time prior to the expiration of the period agreed upon. The period so agreed upon may be extended by subsequent agreements in writing made before the expiration of the period previously agreed upon. 
(2)	Notwithstanding Code of Virginia, § 58.1-3903, the treasurer shall assess the local license tax omitted because of fraud or failure to apply for a license for the current license year and the six preceding license years. 
(3)	The period for collecting any local license tax shall not expire prior to the period specified in Code of Virginia, § 58.1-3940, two years after the date of assessment if the period for assessment has been extended pursuant to this subsection, two years after the final determination of an appeal for which collection has been stayed, or two years after the final decision in a court application pursuant to Code of Virginia, § 58.1-3984 or a similar law for which collection has been stayed, whichever is later. 
(Code 1984, § 16-46; Ord. 4-23-2001, § 16-46(1)—(3))
State Law reference— Limitations and extensions, Code of Virginia, § 58.1-3703.1(4). 
[bookmark: BK_3C6B13ADE212A66776101FBAEA5B852B]Sec. 50-102. Appeals and rulings.
(a)	Any person assessed with a local license tax as a result of an appealable event as defined in this section may apply within one year from the last day of the tax year for which such assessment is made, or within one year from the date of the appealable event, whichever is later, to the treasurer for a correction of the assessment. The application must be filed in good faith and sufficiently identify the taxpayer, the tax periods covered by the challenged assessments, the remedy sought, each alleged error in the assessment, the grounds upon which the taxpayer relies, and any other facts relevant to the taxpayer's contention. The treasurer may hold a conference with the taxpayer if requested by the taxpayer, or require submission of additional information and documents, an audit or further audit, or other evidence deemed necessary for a proper and equitable determination of the application. The assessment shall be deemed prima facie correct. The treasurer shall undertake a full review of the taxpayer's claims and issue a determination to the taxpayer setting forth its position. Every assessment pursuant to an appealable event shall be accompanied by a written explanation of the taxpayer's right to seek correction and the specific procedure to be followed in the jurisdiction (e.g., the name and address to which an application should be directed). 
(b)	Provided a timely and complete application is made, collection activity shall be suspended until a final determination is issued by the treasurer, unless the treasurer determines that collection would be jeopardized by delay or that the taxpayer has not responded to a request for relevant information after a reasonable time. Interest shall accrue in accordance with the provisions of section 50-98(e), (f), but no further penalty shall be imposed while collection action is suspended. The term "jeopardized by delay" includes a finding that the application is frivolous, or that a taxpayer desires to depart quickly from the locality, remove his property therefrom, conceal himself or his property therein, or do any other act tending to prejudice, or to render wholly or partially ineffectual, proceedings to collect the tax for the period in question. 
(c)	Any person assessed with a local license tax as a result of a determination, upon an application for correction pursuant to subsection (a) of this section, that is adverse to the position asserted by the taxpayer in such application may apply within 90 days of the determination by the treasurer to the state tax commissioner for a correction of such assessment. The state tax commissioner shall issue a determination to the taxpayer within 90 days of receipt of the taxpayer's application, unless the taxpayer and the treasurer are notified that a longer period will be required. The application shall be treated as an application pursuant to Code of Virginia, § 58.1-1821, and the state tax commissioner may issue an order correcting such assessment pursuant to Code of Virginia, § 58.1-1822. Following such an order, either the taxpayer or the treasurer may apply to the appropriate circuit court pursuant to Code of Virginia, § 58.1-3984. However, the burden shall be on the party making the application to show that the ruling of the state tax commissioner is erroneous. Neither the state tax commissioner nor the state department of taxation shall be made a party to an application to correct an assessment merely because the state tax commissioner has ruled on it. 
(d)	On receipt of a notice of intent to file an appeal to the state tax commissioner under subsection (c) of this section, the treasurer shall further suspend collection activity until a final determination is issued by the state tax commissioner, unless the treasurer determines that collection would be jeopardized by delay or that the taxpayer has not responded to a request for relevant information after a reasonable time. Interest shall accrue in accordance with the provisions of section 50-98(e), (f), but no further penalty shall be imposed while collection action is suspended. The term "jeopardized by delay" shall have the same meaning as set forth in subsection (b) of this section. 
(e)	Any taxpayer may request a written ruling regarding the application of a local license tax to a specific situation from the treasurer. Any person requesting such a ruling must provide all the relevant facts for the situation and may present a rationale for the basis of an interpretation of the law most favorable to the taxpayer. Any misrepresentation or change in the applicable law or the factual situation as presented in the ruling request shall invalidate any such ruling issued. A written ruling may be revoked or amended prospectively if: 
(1)	There is a change in the law, a court decision, or the guidelines issued by the state department of taxation upon which the ruling was based; or 
(2)	The treasurer notifies the taxpayer of a change in the policy or interpretation upon which the ruling was based. 
However, any person who acts on a written ruling which later becomes invalid shall be deemed to have acted in good faith during the period in which such ruling was in effect. 
(f)	For purposes of this section, the term "appealable event" means an increase in the assessment of a local license tax payable by a taxpayer, the denial of a refund, or the assessment of a local license tax where none previously was assessed, arising out of the local treasurer's examination of records, financial statements, books of account or other information for the purpose of determining the correctness of an assessment, determination regarding the rate or classification applicable to the licensable business, assessment of a local license tax when no return has been filed by the taxpayer, or denial of an application for correction of erroneous assessment attendant to the filing of an amended application for license. 
(g)	Any taxpayer whose application for correction pursuant to the provisions of subsection (a) of this section has been pending for more than two years without the issuance of a final determination may, upon not less than 30 days' written notice to the treasurer, elect to treat the application as denied and appeal the assessment to the state tax commissioner in accordance with the provisions of subsection (c) of this section. The state tax commissioner shall not consider an appeal filed pursuant to the provisions of this subsection if he finds that the absence of final determination on the part of the treasurer was caused by the willful failure or refusal of the taxpayer to provide information requested and reasonably needed by the assessor to make his determination. 
(Code 1984, § 16-46(1)—(3); Ord. of 4-23-2001, § 16-46(4)—(6))
State Law reference— Similar provisions, Code of Virginia, § 58.1-3703.1(5). 
[bookmark: BK_AE3AF9665123B603BBE6FAC806F5E51D]Sec. 50-103. Refunds.
The town treasurer is empowered to certify, after an audit of the tax account of the taxpayer, any refund that may be payable to any person due such an amount either because of an overassessment of license taxes against the individual, or because such person overestimated anticipated gross receipts or gross expenditures, or because such person, prior to the end of the expiration of the license tax year, has ceased to engage in the business for which the license tax was paid. Upon such certification, the town treasurer shall make the required refund. Refunds allowable under this section shall be calculated according to the following formulas: 
(1)	Where the refund is allowable because of an overassessment, the overassessment minus correct assessment shall equal the amount to be refunded. 
(2)	Where a refund is allowable because of an overestimation of anticipated gross receipts or gross expenditures, taxes payable on the basis of actual gross receipts or actual gross expenditures shall be recomputed; the resulting amount shall be subtracted from the original assessed amount; and the resulting difference shall equal the amount to be refunded. 
(3)	Where the person ceases to engage in business prior to the end of the license tax year, divide the assessed amount of license tax shall be divided by 12 months, and the result derived from such division shall be multiplied by the number of months remaining in the license tax year. This shall be the amount to be refunded, but in no case shall the refund reduce the tax below the minimum provided in this article. No refund shall be allowable when the reason for ceasing to do business is caused by violation of some law, or when the taxpayer is indebted to the town. In the latter case, the taxpayer must pay all debts owed to the town before he shall be entitled to a refund. Refunds shall not be allowable on any flat rate license issued under the provisions of this article unless a manifest error has been made in making the original license tax assessment. 
(Code 1984, § 16-47)
[bookmark: BK_BE009FE32D76F992704061147EBED64A]Sec. 50-104. Beginning license.
(a)	Each person subject to a license tax shall apply for a license prior to beginning business. If he was not licensable in this jurisdiction on or before January 1 of the license year, he shall estimate the amount of the gross receipts he will receive or the gross expenditures he will incur between the date of beginning business and the end of the then-current license year, and his license tax for the then-current year shall be computed on such estimate. 
(b)	Whenever a license tax is so computed upon the estimated gross receipts or gross expenditures, any erroneous estimate shall be subject to correction, and the town treasurer shall assess such person with any additional license tax found to be due after the end of that license year and shall at the same time correct the estimate for the then-current year until a full year of operation shall have been completed. In case of an overestimation, the taxpayer shall be entitled to a refund of the amount of tax in excess of his assessed liability. The refund shall be computed according to the formula as set forth in section 50-103. 
(Code 1984, § 16-48)
[bookmark: BK_F147927FB73B19025F0DC945314A759F]Sec. 50-105. Proration of license taxes.
Notwithstanding any other provision of law, general or special, and regardless of the basis or method of measurement or computation, the town shall not impose a license tax based on gross receipts on a business, trade, profession, occupation or calling, or upon a person for any fraction of a year during which such person has permanently ceased to engage in such business, trade, profession, occupation or calling within the town. In the event a person ceases to engage in a business, trade, profession or calling within the town during a year for which a license tax based on gross receipts has already been paid, the taxpayer shall be entitled upon application to a refund for that portion of the license tax already paid, prorated on a monthly basis so as to ensure that the licensed privilege is taxed only for that fraction of the year during which it is exercised within the town. The town may elect to remit any refunds in the ensuing fiscal year, and may offset against such refund any amount of past-due taxes owed by the same taxpayer. In no event shall the town be required to refund any part of a flat fee or minimum flat tax. 
(Code 1984, § 16-49)
State Law reference— Similar provisions, Code of Virginia, § 58.1-3710. 
[bookmark: BK_BC6A602FA7B7A6753CA4468D3E6657F9]Sec. 50-106. License a personal privilege.
Every license issued under this article shall be held to confer a personal privilege to transact the business, employment or profession which may be subject to the license and shall not be exercised except by the person licensed. If the town treasurer has cause to believe that such person is otherwise abusing the privilege for which the license was issued, he may suspend such license. Such suspension shall remain in effect until the cause or causes are removed. The town treasurer shall report this action to the council at its next regular business meeting after the effective date of suspension. 
(Code 1984, § 16-50)
[bookmark: BK_C3ED8E6FAD1F900B4568A74C1328E098]Sec. 50-107. How license assignable.
(a)	A license other than to authorize the conduct of a profession may be assigned to any person to whom it might have been originally granted; and, in the event of the death of the licensee, the license may be assigned by his personal representative in like manner and with the like effect as might have been done by the licensee himself. A license when assigned shall be a personal privilege to the assignee and shall not be exercised by any person other than the assignee. If the license tax already paid by the assignee is less than the license tax which would be assignable against the assignee but for the assignment, an additional license tax shall be paid by the assignee equal to the difference between the tax paid on the assigned license and the license tax which would be otherwise assessable against the assignee. 
(b)	When a person has obtained a license to carry on any business, employment or profession at any definite place in the town and desires to remove to any other place in the town and wishes his license altered accordingly, the town treasurer may make such alteration. 
(c)	It is especially provided that if the assignee's license for the current year be based on an estimate of gross receipts or gross expenditures as provided in this article, the assignee shall reveal his gross receipts or gross expenditures for the period he was in business during the current license year; and if the accumulation of gross receipts or gross expenditures by the assignee shall exceed the original estimate, the assignee shall be required to amend the license by an estimate of the gross receipts or gross expenditures he will incur between the day of beginning business and the end of the current license year. 
(d)	Notice in writing of all such assignments shall be given to the town treasurer. Such notice shall contain the name, trade name, if any, the address of the proposed assignee, the proposed new location, if any, and the time of the proposed assignment. 
(e)	The town treasurer shall keep a record of all assignments. Any person who assigns or attempts to assign a license contrary to the provisions of this section shall commit a Class 3 misdemeanor. 
(Code 1984, § 16-51)
Cross reference— Penalty for Class 3 misdemeanor, § 1-15(a)(3). 
[bookmark: BK_7046E8D2C5F51AFCBE56492CEEDB0576]Sec. 50-108. License tax enforcement official.
The town treasurer or his agent is hereby given the responsibility of enforcing the provisions of this article. If such officer has reason to believe that the return or statement filed is incorrect, he may propound interrogatories to such licensee and use such other evidence as he may procure. Such interrogatories shall be answered, under oath; and any licensee refusing to answer such interrogatories, under oath, shall be guilty of a Class 3 misdemeanor. 
(Code 1984, § 16-55)
Cross reference— Penalty for Class 3 misdemeanor, § 1-15(a)(3). 
[bookmark: BK_B43DAD539683E9B5CA60BFFF9EC3EDE5]Secs. 50-109—50-130. Reserved.
DIVISION 2. TAX SCHEDULE
Sec. 50-131. Minimum license tax.
Sec. 50-132. Carnivals.
Sec. 50-133. Coin-machine operators.
Sec. 50-134. Contractors and contracting.
Sec. 50-135. Financial, real estate and professional occupations.
Sec. 50-136. Fortunetellers.
Sec. 50-137. Massage parlors.
Sec. 50-138. Repair, personal and business services.
Sec. 50-139. Persons without an office or place of business within the town.
Sec. 50-140. Public service companies.
Sec. 50-141. Retail sales.
Sec. 50-142. Savings and loan associations or state chartered credit unions.
Sec. 50-143. Wholesaler.
Sec. 50-144. Dealers in precious metals.
Secs. 50-145—50-170. Reserved.


[bookmark: BK_823B7E40B471D6681A0FE05F95C14F86]Sec. 50-131. Minimum license tax.
No license issued under the provisions of this article shall be less than $10.00; however, should the minimum license tax prescribed in this article be greater than the maximum license tax allowable under state law for a particular occupation, trade, profession or business, the state maximum tax shall prevail for that particular occupation, trade, profession, or business. 
(Code 1984, § 16-71; Ord. of 3-26-2001, § 16-71)
State Law reference— Limitation on tax, Code of Virginia, § 58.1-3703(A). 
[bookmark: BK_11A14151BF37949EDD9B01C6A74A8FFD]Sec. 50-132. Carnivals.
Every person who shall operate a carnival, aggregation of shows, amusements, concessions and riding devices or any of them operated together on one lot or street or on contiguous lots or streets, moving from place to place, whether the carnival, shows, amusements, concessions or riding devices are owned and actually operated by separate persons or not, to include but not limited to sideshows, dog and pony shows, trained animal shows, circuses and menageries, shall pay for the privilege an annual license tax of $200.00 per day for each day such carnival, show or like performance is exhibited; however, the council may waive this requirement upon application by a resident nonprofit organization. 
(Code 1984, § 16-72; Ord. of 3-26-2001, § 16-72)
State Law reference— Carnivals, circuses, etc., Code of Virginia, § 58.1-3728. 
[bookmark: BK_D8483366CE6FC59A26A41F7D119C7208]Sec. 50-133. Coin-machine operators.
Any person selling, leasing, renting or otherwise furnishing or providing a coin-operated machine or device operated on the coin-in-the-slot principle, excluding any person owning less than three coin machines and operating such machines on property owned or leased by such person, shall pay for the privilege an annual license tax on gross receipts actually received by the operator from coin machines or devices operated within the town. Gross receipts from machines, vending merchandise or stamps shall be deemed receipts from retail sales and taxed at the same rate as other retail sales. 
(Code 1984, § 16-73; Ord. of 3-26-2001, § 16-73)
State Law reference— Amusement devices, Code of Virginia, §§ 58.1-3720, 58.1-3724. 
[bookmark: BK_AD4866E84FCA863692B3AA548300A50B]Sec. 50-134. Contractors and contracting.
(a)	Every person conducting or engaging in any contracting enterprise, to include persons contracting for their own account for sale, shall pay for the privilege of operating within the town an annual license tax of $0.15 per $100.00 of gross receipts for the preceding calendar year. Any person commencing such occupation at the beginning of the license tax year shall pay for the privilege a license tax as set out in this subsection, to be measured by the gross amount of all orders or contracts which he has accepted before applying for such license, plus the gross amount of all orders or contracts which he estimates he will accept for the remaining portion of the license year. 
(b)	The terms "contractor" and "contracting" mean any person:
(1)	Accepting or offering to accept orders or contracts for doing any work on or in a building or structure requiring the use of paint, stone, brick, mortar, wood, cement, structural iron or steel, sheet iron, galvanized iron, metallic piping, tin, lead, or other metal or any other building materials; 
(2)	Who shall accept or offer to accept contracts to do any paving, curbing or other work on sidewalks, streets, alleys or highways or public or private property, using asphalt, brick, stone, cement, concrete, wood or other composition; 
(3)	Who shall accept or offer to accept an order for or contract to excavate earth, rock or other material for foundation or any other purpose or for cutting, trimming or maintaining rights-of-way; 
(4)	Who shall accept or offer to accept an order or contract to construct any sewer of stone, brick, terra cotta or other materials; or 
(5)	Engage in the following contracting activities: air conditioning; brick contracting, stone and other masonry; building; cement; dredging, sand and gravel; electrical; floor scraping or finishing; foundations; interior decorating; paint and paper decorating; plastering; plumbing, heating, steam fitting, gas fitting; road, street, bridge, sidewalk, curb and gutter; sewer drilling and well drilling; structural metal; tile, glass, flooring, floor covering; and wrecking, moving and excavating; shall be deemed a contractor. 
(c)	Any person engaging in the business of accepting or offering to accept orders or contracts for doing any work on or in any building or premises, involving erecting, installing, altering, repairing, servicing or maintaining electrical wiring, devices or appliances, apparently connected to such wiring, or erecting, repairing or maintaining lines for the transmission or distribution of electrical light and power, shall be deemed to be an electrical contractor and shall pay for the privilege of conducting the business of electrical contracting the same license tax as that required of contractors by this section. Any person engaging in the business of plumbing and steam fitting in the town shall pay for the privilege of conducting the business of plumbing and steam fitting the same license as that required of contractors by this article. 
(d)	Any person engaging in the business of selling and erecting or erecting tombstones shall not be deemed to be a contractor as defined in this section. 
(e)	When a contractor, electrical contractor or a plumbing and steam fitting contractor shall have paid any local license required by the city, town or county in which his principal office and any branch office or offices may be located, he shall not be required to pay any town license tax, except where the amount of business done by any such contractor in the town exceeds the sum of $25,000.00 in any year, in which case such contractor shall be required to pay a town license tax as provided in this section. 
(f)	Contracting generally includes but is not limited to persons engaged in the following occupations, businesses or trades: 
(1)	Air conditioning;
(2)	Brick contracting and only masonry;
(3)	Building;
(4)	Cementing;
(5)	Dredging;
(6)	Electrical contracting;
(7)	Elevator installation;
(8)	Erecting signs that are assessed as realty;
(9)	Floor scraping or finishing;
(10)	Foundations;
(11)	House moving;
(12)	Paint and paper decorating;
(13)	Plastering;
(14)	Plumbing, heating and steam fitting;
(15)	Refrigeration;
(16)	Road, street, bridge, sidewalk or curb and gutter construction;
(17)	Roofing and tinning;
(18)	Sewer drilling and well digging;
(19)	Sign painting;
(20)	Structural metal work, tile, glass, flooring and floor covering installation;
(21)	Wrecking, moving or excavation.
(Code 1984, §§ 16-37, 16-74; Ord. of 3-26-2001, § 16-74(a)—(e), (g))
State Law reference— Contracting, Code of Virginia, §§ 58.1-3703.1(1), 58.1-3706(A)(1), 58.1-3714, 58.1-3715. 
[bookmark: BK_5E00478E47C01C329EBD7336D3405466]Sec. 50-135. Financial, real estate and professional occupations.
(a)	Every person conducting or engaging in any of the following financial, real estate and professional services shall pay for the privilege an annual license tax of $0.41 per $100.00 of gross receipts for the preceding calendar year. Any such person commencing to provide any such financial, real estate and professional services at the beginning of the license tax year shall pay for the privilege a license tax as set out in this subsection per $100.00 of anticipated gross receipts for the remaining portion of the license tax year. 
(b)	Those engaged in financial services shall include but not be limited to the following:
(1)	Buying installment receivables;
(2)	Chattel mortgage financing;
(3)	Consumer financing;
(4)	Credit card services;
(5)	Credit unions;
(6)	Factors;
(7)	Financing accounts receivable;
(8)	Industrial loan companies;
(9)	Installment financing;
(10)	Inventory financing;
(11)	Loan and mortgage companies;
(12)	Safety deposit box companies;
(13)	Security and commodity brokers and services;
(14)	Stockbrokers;
(15)	Working capital financing.
(c)	Those rendering real estate services include but are not limited to the following:
(1)	Appraisers of real estate;
(2)	Escrow agents, real estate;
(3)	Fiduciaries;
(4)	Lessors of real property;
(5)	Operators of residential mobile home sites;
(6)	Owner-operators and lessors of buildings;
(7)	Real estate agents, brokers and managers;
(8)	Real estate selling agents; and
(9)	Rental agents for real estate.
(d)	Those engaged in rendering a professional service include but are not limited to the following: 
(1)	Architects;
(2)	Attorneys at law;
(3)	Certified public accountants;
(4)	Public accountants;
(5)	Dentists;
(6)	Engineers;
(7)	Land surveyors;
(8)	Pharmacists;
(9)	Practitioners of the healing arts;
(10)	Surgeons; and
(11)	Veterinarians.
(Code 1984, §§ 16-37, 16-75; Ord. of 3-26-2001, § 16-75; Ord. of 6-11-2007(3))
State Law reference— Limitation on local license tax on financial, real estate and professional occupations, Code of Virginia, § 58.1-3706(A)(3). 
[bookmark: BK_B807C6848001E5E58920256C235C23B3]Sec. 50-136. Fortunetellers.
Any person who, for compensation, shall pretend to tell fortunes or assumes to act as a clairvoyant or to practice palmistry or phrenology, including but not limited to a faith healer, a star analyst, and a handwriting analyst who attempts to predict the future shall pay an annual license tax of $500.00. 
(Code 1984, § 16-76)
State Law reference— Authority for licensing fortunetellers and clairvoyants, Code of Virginia, § 58.1-3726. 
[bookmark: BK_F0A8F8596ACEB05E1BA25F89DC58C3D3]Sec. 50-137. Massage parlors.
Any person who shall operate a massage parlor shall pay an annual license tax of $500.00. 
(Code 1984, § 16-77; Ord. of 3-26-2001, § 16-77)
State Law reference— Authority, Code of Virginia, § 58.1-3706(A). 
[bookmark: BK_3293444D4E37AA309A603CAD1A26FD8B]Sec. 50-138. Repair, personal and business services.
(a)	Every person conducting or engaging in any repair, personal and/or business services and all other businesses and occupations not specifically listed or exempted in any other provision of this article shall pay for the privilege of conducting such occupation, business or trade an annual license tax of $0.21 per $100.00 of gross receipts during the preceding calendar year, provided that any person commencing his occupation, business or trade after the beginning of the license tax year shall pay for the privilege a license tax as set out for the remaining portion of the license tax year. 
(b)	Those rendering a repair, personal or business service or other service include but are limited to the following: 
(1)	Advertising agencies;
(2)	Airports;
(3)	Ambulance services;
(4)	Amusements and recreation services, all types;
(5)	Animal hospitals, grooming services, kennels or services;
(6)	Auctioneers and common criers;
(7)	Automobile driving schools;
(8)	Barbershops, beauty parlors and hairdressing establishments, schools and services;
(9)	Bid or building reporting service;
(10)	Billiard or pool establishments or parlors;
(11)	Blacksmith or wheelwright;
(12)	Bondsman;
(13)	Booking agents or concert managers;
(14)	Bottle exchanges;
(15)	Bowling alleys;
(16)	Brokers and commission merchants other than real estate or financial brokers;
(17)	Business research and consulting services;
(18)	Chartered clubs;
(19)	Child care attendants or schools;
(20)	Collection agents or agencies;
(21)	Commercial photography, art and graphics;
(22)	Commercial sports;
(23)	Dancehalls, studios and schools;
(24)	Data processing, computer and systems development services;
(25)	Developing or enlarging photographs;
(26)	Detective agency and protective services;
(27)	Drafting services;
(28)	Engraving;
(29)	Erecting, installing, removing or storing awnings;
(30)	Extermination services;
(31)	Freight traffic bureaus;
(32)	Fumigating or disinfecting;
(33)	Funeral services and crematories;
(34)	Golf courses, driving ranges and miniature golf courses;
(35)	Hauling of sand, gravel or dirt;
(36)	Hotels, motels, tourist courts, boardinghouses and roominghouses and trailer parks and campsites; 
(37)	House cleaning services;
(38)	Impounding lots;
(39)	Information bureaus;
(40)	Instructors, tutors, schools and studios of music, ceramics, art, sewing, sports and the like; 
(41)	Interior decorating;
(42)	Janitorial services;
(43)	Laundry, cleaning and garment services, including laundries, dry cleaners, linen services, diaper services, coin-operated laundries and carpet and upholstery cleaning; 
(44)	Mailing, messenger and correspondent services;
(45)	Marinas and boat landings;
(46)	Movie theaters and drive-in theaters;
(47)	Nickel plating, chroming and electroplating;
(48)	Nurses and physician registries;
(49)	Nursing and personal care facilities, including nursing homes, convalescent homes, homes for the retarded, old age homes and rest homes; 
(50)	Packing, crating, shipping, hauling or moving goods or chattels for others;
(51)	Parcel delivery services;
(52)	Parking lots, public garages and valet parking;
(53)	Pawnbrokers;
(54)	Personnel services;
(55)	Labor agents and employment bureaus;
(56)	Photographers and photographic services;
(57)	Piano tuning;
(58)	Picture framing and guilding;
(59)	Porter services;
(60)	Press clipping services;
(61)	Private hospitals;
(62)	Promotional agents or agencies;
(63)	Public relations services;
(64)	Realty multiple listing services;
(65)	Renting or leasing any items of tangible personal property;
(66)	Reproduction services;
(67)	Secretarial services;
(68)	Septic tank cleaning;
(69)	Shoe repair, shoeshine and hair repair shops;
(70)	Sign painting;
(71)	Speculative builders;
(72)	Storage, all types;
(73)	Subdividers and developers;
(74)	Swimming pool maintenance and management;
(75)	Tabulation services;
(76)	Taxidermist;
(77)	Telephone answering services;
(78)	Theaters, theatrical performances, bands and orchestras;
(79)	Towing services;
(80)	Transportation services, including buses and taxis, except for public service corporation or cooperative organizations; 
(81)	Travel bureaus;
(82)	Tree surgeons; trimmers and removal services;
(83)	Turkish, Roman or other like baths or parlors;
(84)	Wakeup services; and
(85)	Washing, cleaning or polishing automobiles.
(Code 1984, § 16-80; Ord. of 3-26-2001, § 16-80; Ord. of 6-11-2007(4))
State Law reference— Limitation on levy, Code of Virginia, § 58.1-3706(A)(4). 
[bookmark: BK_58BA44AECA24C759450CDD9070AC6563]Sec. 50-139. Persons without an office or place of business within the town.
Any person who has no definite place of business or office within the town but who engages in any retail sales, financial, real estate, professional, repair, personal, business or other services within the town shall pay for the privilege an annual license tax of the greater of $30.00 or an amount to be determined by the taxes of gross receipts or otherwise for the specific category. 
(Code 1984, § 16-78; Ord. of 3-26-2001, § 16-78)
State Law reference— Limitations, Code of Virginia, §§ 58.1-3706, 58.1-3708, 58.1-3709. 
[bookmark: BK_6D8447CBEBF1E49746E2D0718F45E3FE]Sec. 50-140. Public service companies.
Any public service companies, including water, heat, light, power, telegraph, telephone companies and TV cable companies, shall pay an annual license tax for the privilege of doing business within the town of one-half of one percent of the gross receipts of such business within the town; except that charges for long distance telephone calls shall not be considered gross receipts for purposes of this section. There shall be deducted from the amount of any such license tax any sum or sums paid by such corporation to the town as a merchant's license tax. 
(Code 1984, § 16-79; Ord. of 3-26-2001, § 16-79)
State Law reference— Public service corporations, Code of Virginia, § 58.1-3731. 
[bookmark: BK_52A2A4CB633D2F62BA6749E686CF5223]Sec. 50-141. Retail sales.
Every person conducting or engaging in any of the following retail occupations, businesses or trades shall pay for the privilege an annual license tax of $0.13 per $100.00 of gross receipts earned in calendar year 2001; $0.14 per $100.00 of gross receipts earned in calendar year 2002; and $0.16 per $100.00 of gross receipts earned in calendar year 2003 and thereafter. Any person commencing such retail occupation, business or trade after the beginning of the license tax year shall pay for the privilege a license tax as set out in this subsection for each $100.00 of anticipated gross receipts for the remaining portion of the license tax year. Retail sales generally include, but shall not be limited to, the following retail occupations, businesses or trades: 
(1)	Aircraft or aircraft part;
(2)	Antiques;
(3)	Auto accessory, tire, battery;
(4)	Auto sales, motor vehicle dealers;
(5)	Bakeries;
(6)	Caterers, mobile caterers;
(7)	Bicycles;
(8)	Boats, motors;
(9)	Books, stationery;
(10)	Building materials;
(11)	Candy, nuts stores;
(12)	Confectionery;
(13)	Custom tailors;
(14)	Delicatessen;
(15)	Department stores;
(16)	Drapery, curtains and upholstery;
(17)	Drugs;
(18)	Dry goods stores;
(19)	Family clothing;
(20)	Filling stations and repair services;
(21)	Fish and seafood markets;
(22)	Floor covering, floors;
(23)	Fruit stores and vegetable markets;
(24)	Fuel and ice;
(25)	Furniture;
(26)	Furriers;
(27)	Garden supplies;
(28)	General stores, gift, novelty and souvenirs;
(29)	Groceries;
(30)	Hardware, plumbing and electrical equipment;
(31)	Hog, grain, feed and seed;
(32)	Hosiery;
(33)	Jewelry;
(34)	Livestock dealers;
(35)	Luggage;
(36)	Lumber goods;
(37)	Meat markets;
(38)	Men's and boys' clothing;
(39)	Millinery;
(40)	Motorcycles;
(41)	Musical instruments;
(42)	Office, store and appliance supplies;
(43)	Optical;
(44)	Other than men's and boys' clothing;
(45)	Paint, glass and wallpaper;
(46)	Photographic supply equipment;
(47)	Radios and household appliances;
(48)	Restaurants, eating places and nightclubs;
(49)	Secondhand stores and other junk shops;
(50)	Scientific and medical supplies;
(51)	Shoes;
(52)	Soda fountains;
(53)	Sporting goods;
(54)	Used car dealers;
(55)	Variety stores; workmen's clothing; other retail stores and retail merchants; point of distribution; 
(56)	Banks and savings and loan associations that sell promotional items;
(57)	Charitable institutions or not-for-profit organizations that buy and sell merchandise;
(58)	Lunch counters operated by organizations for members only;
(59)	Hotel, motel, boardinghouse or lodginghouse;
(60)	Sales of food or merchandise for compensation;
(61)	Any person who merely fills prescriptions for or fits corrective lenses or eyeglass frames; 
(62)	A job printer as to the sale of items printed;
(63)	Any person who sells goods at retail through a commission merchant;
(64)	Any person who polishes, glazes and auto lettering in rough stones;
(65)	Any practitioner of a profession who sells goods, wares or merchandise in connection with the practice of such profession; and 
(66)	Garage, yard or other such sales.
(Code 1984, § 16-81; Ord. of 3-26-2001, § 16-81; Ord. of 6-11-2007(5))
State Law reference— Limitation on local license tax on retail sales, etc, Code of Virginia, § 58.1-3706(A)(2). 
[bookmark: BK_389D130B1EF26DA2C10D9B9C12379588]Sec. 50-142. Savings and loan associations or state chartered credit unions.
Every savings and loan association or state chartered credit unions the main office of which is located in the town shall pay an annual license tax of $50.00. 
(Code 1984, § 16-82; Ord. of 3-26-2001, § 16-82)
State Law reference— Authority for taxing savings and loan associations, Code of Virginia, § 58.1-3730. 
[bookmark: BK_0C6ED34D2BBD9A04DD560A554D488A78]Sec. 50-143. Wholesaler.
Every person who sells to others for resale or who sells at wholesale to institutional, commercial, or industrial users shall pay an annual license tax of $0.05 per $100.00 of purchases for the preceding calendar year. 
(Code 1984, § 16-83; Ord. of 3-26-2001, § 16-83)
State Law reference— License tax on wholesale merchants, Code of Virginia, § 58.1-3716. 
[bookmark: BK_1E7A39DD5A94CF23B42A5C3ADFC8490B]Sec. 50-144. Dealers in precious metals.
Any person who shall deal in precious metals shall pay an annual license tax of $50.00. 
(Code 1984, § 16-84; Ord. of 3-26-2001, § 16-84)
State Law reference— Peddlers, itinerant merchants, Code of Virginia, §§ 58.1-3706, 58.1-3717. 
[bookmark: BK_B91673F5902C51BD876E24E5A1BD584C]Secs. 50-145—50-170. Reserved.
ARTICLE IV. BANK FRANCHISE TAX [4] 
Sec. 50-171. Definitions.
Sec. 50-172. Bank capital assessable.
Sec. 50-173. Real and leased tangible personal property of banks to be assessed as other real and personal property.
Sec. 50-174. Rate of tax.
Sec. 50-175. Proration for new banks.
Sec. 50-176. Computation of net capital.
Sec. 50-177. Deductions from gross capital.
Sec. 50-178. Branch banks.
Sec. 50-179. Filing of return and payment of such tag.
Sec. 50-180. Banks in liquidation.
Sec. 50-181. Penalty upon bank for failure to comply with this article.
Secs. 50-182—50-210. Reserved.


[bookmark: BK_9C3A5740C91DE64DE51E3840F393EAEB]Sec. 50-171. Definitions.
As used in this article, unless the context clearly shows otherwise, the term or phrase: 
Bank means any incorporated bank, banking association, savings bank that is a member of the Federal Reserve System, or trust company organized by or under the authority of the laws of the commonwealth and any bank or banking association organized by or under the authority of the laws of the United States, doing business or having an office in the commonwealth or having a charter which designates any place within the commonwealth as the place of its principal office, and any bank which establishes and maintains a branch in the commonwealth under Code of Virginia, § 6.1-44.1 et seq. or Code of Virginia, § 6.1-44.15 et seq. whether such bank or banking association is authorized to transact business as a trust company or not, and any joint stock land bank or any other bank organized by or under the authority of the laws of the United States upon which the commonwealth is authorized to impose a tax. The term "bank" shall exclude all corporations organized under the laws of other states and doing business in the commonwealth, corporations organized not as banks under the laws of the commonwealth and all natural persons and partnerships. 
Bank holding company means any corporation that is organized under the laws of the commonwealth, is doing business in the commonwealth, and is a bank holding company under the provisions of the Federal Bank Holding Company Act of 1956. 
(Code 1984, § 16-96)
Cross reference— Definitions generally, § 1-2. 
State Law reference— Similar definitions, Code of Virginia, § 58.1-1201. 
[bookmark: BK_8C54461C1BC94667CAD3D83A7A96FA6E]Sec. 50-172. Bank capital assessable.
Every bank or trust company shall pay an annual franchise tax measured by its net capital as defined in section 50-176. Such tax shall be in lieu of all other town taxes on such net capital, except as otherwise provided in this article or as provided by Code of Virginia, § 58.1-1202. 
(Code 1984, § 16-97)
State Law reference— Bank capital assessable, Code of Virginia, § 58.1-1202. 
[bookmark: BK_449EA5D84F6D27F9296609F907D3377C]Sec. 50-173. Real and leased tangible personal property of banks to be assessed as other real and personal property.
(a)	The real estate of all banks shall be assessed on the land books with the same taxes with which other real estate is assessed. 
(b)	The tangible personal property of all banks which is leased for a consideration to customers or other lessees shall be assessed on the personal property books with the same tax with which other tangible personal property held for lease is assessed. 
(Code 1984, § 16-98)
State Law reference— Similar provisions, Code of Virginia, § 58.1-1203. 
[bookmark: BK_9D87F9E7E39DB301A513CEF5BCF37D66]Sec. 50-174. Rate of tax.
The franchise tax imposed under this article shall be at the rate of $0.80 on each $100.00 of net capital and as hereinafter defined. There shall be no deduction in respect to shares owned by exempt institutions. 
(Code 1984, § 16-99)
State Law reference— Rate of tax, Code of Virginia, § 58.1-1204; town tax limitation, Code of Virginia, § 58.1-1209. 
[bookmark: BK_138E14F6C0D4D69DA0B2C134F3132F3C]Sec. 50-175. Proration for new banks.
(a)	Notwithstanding section 50-174, any bank which did not operate for the entire 12-month period preceding the January 1 assessment date provided for under section 50-179 shall be entitled to a prorated tax rate as follows: 
(1)	Transacting business as of March 31 of the preceding year, no proration shall be available and the tax rate shall be $1.00 on each $100.00 of net capital. 
(2)	Transacting business as of June 30 of the preceding year but not before April 1, the tax rate shall be $0.75 on each $100.00 of net capital. 
(3)	Transacting business as of September 30 of the preceding year but not before July 1, the tax rate shall be $0.50 on each $100.00 of net capital. 
(4)	Transacting business as of December 31 of the preceding year but not before October 1, the tax rate shall be $0.25 cents on each $100.00 of net capital. 
(b)	For purposes of this section, the term "transacting business" shall mean accepting deposits from customers in the regular course of doing business. A bank shall be eligible for the prorated tax rate provided for under this section with respect to the first return it is required to file after accepting deposits; provided that a bank shall not be eligible for the prorated tax rate if it was organized or created as part of a reorganization within the meaning of Section 368(a) of the Internal Revenue Code. 
State Law reference— Similar provisions, Code of Virginia, § 58.1-1204.1. 
[bookmark: BK_F2E68E43149B6C270B4498E28B9A6627]Sec. 50-176. Computation of net capital.
The net capital of any bank shall be ascertained by adding together its capital, surplus, undivided profits, and one-half of any reserve for loan losses net of applicable deferred tax to obtain gross capital and deducting therefrom the assessed value of real estate as provided in section 50-177, the book value of tangible personal property under section 50-177, the pro rata share of government obligations as set forth in section 50-177, the capital accounts of any bank subsidiaries under section 50-177, the amount of any reserve for marketable securities valuation which is included in capital, surplus and undivided profits as defined in this section to the extent that such reserve reflects the difference between the book value and the market value of such marketable securities on December 31 next preceding the date for filing the bank's return under section 50-179, and the value of goodwill described under subsection 50-177(a)(5). 
(Code 1984, § 16-100)
State Law reference— Similar provisions, Code of Virginia, § 58.1-1205. 
[bookmark: BK_DFCA5EC9598CBA9481EA4BE58C8E6909]Sec. 50-177. Deductions from gross capital.
(a)	There shall be deducted from the gross capital otherwise ascertainable under section 50-176: 
(1)	The assessed value of real estate if otherwise taxed in the commonwealth which is owned by such bank, or is used or occupied by such bank, if held in the name of a majority-owned subsidiary of the bank or of a bank holding company which owns a majority of the capital stock of such bank or of any wholly-owned subsidiary of the bank holding company which owns the majority of the capital stock of such bank and the assessed value, up to the amount of the unencumbered equity, of real estate in the nature of improvements which are owned by the bank, or used or occupied by the bank and held by a majority-owned subsidiary or a bank holding company or a wholly-owned subsidiary of a bank holding company, even if assessed in the name of some other person because of the ownership of the underlying land by such person. Real estate used or occupied by a subsidiary or originally conveyed as collateral for loans made by a subsidiary of the bank and reacquired upon foreclosure of mortgage loans will be deemed to be used or occupied by the bank. The deduction for assessed value of real estate shall be the most recent assessment made prior to January 1 of the current bank franchise tax year for real estate owned by the bank or affiliate on January 1 of the current year. 
(2)	The book value of tangible personal property which shall be held for lease and is otherwise taxed which is owned by such bank or in the name of a majority-owned subsidiary of the bank. If the bank does not own all the stock of such subsidiary, it shall be entitled to deduct only such portion of the assessed value of the real estate and the value of such tangible personal property as the common stock it owns in such subsidiary bears to the whole issue of common stock of such corporation. 
(3)	An amount which shall equal the same percentage of the gross capital account, defined as its capital, surplus and undivided profits as set forth in section 50-176 at December 31 next preceding as the obligations of the United States bear to the total assets of the bank. Such percentage of United States obligations shall be determined as of the four most recent (or less in case of a new bank) reports of condition and the percentage obtained shall be averaged. For purposes of computing such percentage, total assets shall not include the goodwill described in subsection (a)(5) of this section. The obligations of the United States as used in this subsection shall include all obligations of the United States exempt from taxation under 31 USC 3124, or the United States Constitution or any other statute, or any instrumentality or agency of the United States which obligations shall be exempt from state or local taxation under the United States Constitution or any statute of the United States. 
(4)	The amount of retained earnings and surplus of subsidiaries to the extent included in the gross capital of the bank. 
(5)	Any amount equal to 90 percent of goodwill created in connection with any acquisition or merger occurring on or after July 1, 2001. 
(b)	For purposes of this section, goodwill shall be determined using generally accepted accounting principles. 
(Code 1984, § 16-101)
State Law reference— Similar provisions, Code of Virginia, § 58.1-1206. 
[bookmark: BK_E579E03B49C6998EA1E73FFA64327E58]Sec. 50-178. Branch banks.
If any bank has offices located both within and outside the town, this tax shall be imposed upon only such proportion of the taxable value of the net capital under section 50-174 as the total deposits of such bank, or offices located inside the town, bears to total deposits as of the end of the preceding year. 
(Code 1984, § 16-102)
State Law reference— Branch banks, Code of Virginia, § 58.1-1211. 
[bookmark: BK_C86312F9D82FFB475C917C1B92A58B65]Sec. 50-179. Filing of return and payment of such tag.
Each bank as defined in section 50-171 as of January 1 of each year shall prepare and file with the town treasurer on or before March 1, a return in duplicate which shall set forth the tax on net capital as computed under this article, which returns shall be in a form prescribed by the state department of taxation. The town treasurer shall certify a copy of the bank's return and schedules and shall forthwith transmit such certified copy to the state department of taxation. Additionally, a copy of the real estate deduction schedules, and the apportionment under section 50-178 shall be filed with the town treasurer. Such return shall set forth the tax on net capital owing to the town as computed under this article. Such returns shall include the listing of the real estate as assessed for the prior year, as well as a description of the total of the obligations of the United States and the average percentage thereof on the four dates prescribed in section 50-177. Every bank, on or before June 1 of each year, will pay to the town treasurer the taxes assessed under this article. 
(Code 1984, § 16-103)
State Law reference— Similar provisions, Code of Virginia, § 58.1-1207. 
[bookmark: BK_03D454375389829953C5C20A30BB0F3A]Sec. 50-180. Banks in liquidation.
When the affairs of any bank are being wound up under Code of Virginia, §§ 6.1-100 and 6.1-102 or the National Banking Act, such banks will not be subject to tax under this article except as provided in this section. Returns of such assets on January 1 of each year shall be made by those having custody and control thereof. If any surplus shall remain after payment of all creditors and depositors, the liquidating officer shall ascertain the net capital of such bank, just prior to each year-end during the period of liquidation and cause to be paid an appropriate tax thereon before any distribution of any such surplus; but any such tax on the bank, even though paid late, shall not be subject to penalty. 
(Code 1984, § 16-104)
State Law reference— Similar provisions, Code of Virginia, § 58.1-1215. 
[bookmark: BK_EA52B0983CCBFB6FDDB87C2FC036BCA9]Sec. 50-181. Penalty upon bank for failure to comply with this article.
Any bank which shall fail or neglect to comply with any provision of this article shall be fined as provided in Code of Virginia, § 58.1-1216, which fine shall be recovered upon motion, after five days' notice in the county circuit court. The motion shall be in the name of the state and presented by the commonwealth attorney. 
(Code 1984, § 16-105)
State Law reference— Penalty, Code of Virginia, § 58.1-1216. 
[bookmark: BK_57558EEC2E91C05069A7DC47E1A05D79]Secs. 50-182—50-210. Reserved.


FOOTNOTE(S):

--- (4) --- 
State Law reference— Authority for tax, Code of Virginia, § 58.1-1209.(Back)
ARTICLE V. MOTOR VEHICLE LICENSE TAX [5] 
Sec. 50-211. Levy of license tax on certain motor vehicles, etc.; collection directed.
Sec. 50-212. Amount of tax.
Sec. 50-213. Exclusion of certain types of trailers and semitrailers from operation of article.
Sec. 50-214. Licensing of tractor-trailer, etc., combination.
Sec. 50-215. Term and procuring of license decals.
Sec. 50-216. Proration of license tax.
Sec. 50-217. License decal.
Sec. 50-218. Duplicate license decal.
Secs. 50-219—50-250. Reserved.


[bookmark: BK_0520D9794B5DAF76573489FE08A91B9E]Sec. 50-211. Levy of license tax on certain motor vehicles, etc.; collection directed.
(a)	There is levied and there shall be collected a license tax for the town from the owner of every motor vehicle or semitrailer, as specified in this section, for the privilege of operating the motor vehicle or semitrailer upon the streets of the town. The motor vehicles to be covered by this article area as follows: 
(1)	Motor vehicles, trailers and semitrailers owned by the residents of the town and intended to be operated over the streets of the town. 
(2)	Motor vehicles, trailers and semitrailers, though stored outside the town, when operated over the streets of the town in connection with the conduct of or the furtherance of a business the principal location of which is within the town; however, this section shall not apply to persons who live outside of the town and operate a vehicle within the town solely in order to go to and from their place of work or business; and no vehicle duly licensed by the incorporated municipality of its residence shall be required to be licensed under this section. 
(b)	A person moving into town or any person or entity obtaining a motor vehicle, trailer or semitrailer shall have 15 days within which to obtain the license required. 
(c)	No license shall be required of any person exempted by state law from the purchase of such license. 
(Code 1984, § 16-116; Ord. of 2-11-2014(1))
[bookmark: BK_D2C1902656E93488BBF8545906B9CA50]Sec. 50-212. Amount of tax.
The amount of tax to be imposed for town motor vehicle licenses shall be $10.00 per year for each motor vehicle, trailer, or semitrailer. 
(Code 1984 § 16-117; Ord. of 2-11-2014(2))
Cross reference— Penalty for Class 3 misdemeanor, § 1-15(a)(3). 
[bookmark: BK_D5557DABABE1FDEE18D99F7894A41284]Sec. 50-213. Exclusion of certain types of trailers and semitrailers from operation of article.
The terms "trailer" and "semitrailer," as used in this article, shall not include trailers or semitrailers designed for use as living quarters, or one-wheeled or two-wheeled trailers with a body length not exceeding nine feet attached to the owner's motor vehicle and used only for carrying property belonging to such owner, or trailers designed for hauling boats. Such types of trailers and semitrailers are hereby excluded from the operation of this article. 
(Code 1984, § 16-118)
[bookmark: BK_AC136914BE86E295BA3F98CD855DC182]Sec. 50-214. Licensing of tractor-trailer, etc., combination.
Under this article, in the case of a combination of a tractor-trailer or tractor-semitrailer, each unit constituting a part of such combination shall be licensed as a separate vehicle and separate license decals shall be issued therefor. 
(Code 1984, § 16-119)
[bookmark: BK_FF9FF6340EB65872AF38CF7E19906FD2]Sec. 50-215. Term and procuring of license decals.
For any motor vehicles, trailers or semitrailer owned by any resident of the town and intended to be operated over the streets of the town a permanent license decal shall be issued for that motor vehicle, trailer or semitrailer for a fee of $5.00. The tax imposed by section 50-212 shall be assessed and paid on an annual basis as an addition to the personal property taxes on said motor vehicle, trailer or semitrailer. 
(Code 1984, § 16-120; Ord. of 2-11-2014(3))
[bookmark: BK_328D98F124CF28FC1AE12B4E1982034C]Sec. 50-216. Proration of license tax.
Proration of the license tax provided for in this article and refunds of the license tax shall be computed in accordance with the identical computations of the state on state licenses. 
(Code 1984, § 16-121)
[bookmark: BK_A412D110AF090755777975E399156D94]Sec. 50-217. License decal.
A license decal shall be furnished by the town treasurer to each licensee, which decal shall be displayed on the right front windshield of the licensed vehicle. Failure to properly display a license shall subject the owner of the vehicle to the same penalty as the failure to obtain the license. 
(Code 1984, § 16-122; Ord. of 2-11-2014(4))
[bookmark: BK_9C0035DC70B81D6177FD8FABE44DEBA6]Sec. 50-218. Duplicate license decal.
A duplicate license decal shall be issued upon return of portion of old decal showing number along with the original receipt and information of new vehicle and upon payment of a $2.00 transfer fee to the town treasurer. If decal is lost or proof of purchase previously stated is not satisfied then the duplicate decal will be $10.00. 
(Code 1984, § 16-123; Ord. of 10-10-2005)
[bookmark: BK_E27EDE1B44E3D5CCAF75958BBBCF4760]Secs. 50-219—50-250. Reserved.


FOOTNOTE(S):

--- (5) --- 
Cross reference— Traffic and vehicles, ch. 54.(Back)
State Law reference— Authority for this tax, Code of Virginia, § 46.2-752.(Back)
ARTICLE VI. SPECIAL ASSESSMENT FOR AGRICULTURE, HORTICULTURE AND FOREST REAL ESTATE [6] 
Sec. 50-251. Findings of fact.
Sec. 50-252. Application for classification and assessment; fee.
Sec. 50-253. Applications filed under similar county ordinance indexed in office of clerk of circuit court.
Sec. 50-254. Land book entries; tax to be extended from use value.
Sec. 50-255. Roll-back tax.
Sec. 50-256. Misstatements in applications filed under article.
Sec. 50-257. Applicability of general tax law.
Secs. 50-258—50-290. Reserved.


[bookmark: BK_7FCDD60F66730FD1878F8AC1D29F539D]Sec. 50-251. Findings of fact.
The town finds that the preservation of real estate devoted to agricultural, horticultural and forest uses within its boundaries is in the public interest and, having heretofore adopted a zoning ordinance (chapter 74), hereby ordains that such real estate shall be taxed in accordance with the provisions of Code of Virginia, § 58.1-3230 et seq. and of this article. 
(Code 1984, § 16-135)
[bookmark: BK_EFF36E7AA59EF849E082EA3A6869ABF1]Sec. 50-252. Application for classification and assessment; fee.
The owner of any real estate, except open spaces, meeting the criteria set forth in Code of Virginia, §§ 58.1-8230 and 58.1-3233 may, within the time specified by Code of Virginia, § 58.1-3234, apply to the town treasurer for the classification, assessment and taxation of such property for the next succeeding tax year on the basis of its use, under the procedures set forth in Code of Virginia, § 58.1-3236. Such applications shall be a duplicate of any application filed with the county and shall be on forms provided by the county, and shall be supplied by the commissioner of the revenue and shall include such additional schedules, photographs and drawings as may be required by the state commissioner of the revenue. An individual who is the owner of an undivided interest in a parcel may apply on behalf of himself and the other owners of such parcel upon submitting an affidavit that such other owners are minors or cannot be located. An application shall be submitted whenever the use or acreage of such land previously approved changes; provided, however, that such property owner must revalidate annually with the treasurer any applications previously approved. 
(Code 1984, § 16-136)
State Law reference— Application, Code of Virginia, § 58.1-3234. 
[bookmark: BK_9F31E06739090418267DE8262D82637D]Sec. 50-253. Applications filed under similar county ordinance indexed in office of clerk of circuit court.
Applications filed and approved under a similar ordinance of the county are indexed in the office of the clerk of the circuit court of the county. Any application filed and approved under this article is so filed in accordance with such county ordinance. Specific reference is made to such indexing for notice of application and filing under this article. 
(Code 1984, § 16-138)
[bookmark: BK_614A6BA3A3354E9E8A48D077EB38814D]Sec. 50-254. Land book entries; tax to be extended from use value.
The use value and fair market value of any qualifying property shall be placed on the land book before delivery to the treasurer and the tax for the next succeeding tax year shall be extended from the use value. 
(Code 1984, § 16-139)
[bookmark: BK_2F0689CBD99608BD316D312AD228E40D]Sec. 50-255. Roll-back tax.
(a)	Imposed when use changes to nonqualifying use. There is hereby imposed a roll-back tax, and interest thereon, in such amounts as may be determined under Code of Virginia, §§ 58.1-3237 and 58.1-3241 upon any property or portion thereof as to which the use changes to a nonqualifying use. 
(b)	Report when use changes, penalties for failure to report. The owner of any real estate liable for roll-back taxes shall, within 60 days following a change in use, report such change to the treasurer or other assessing officer on such forms as may be prescribed. The treasurer shall forthwith determine and assess the roll-back tax, which shall be paid to him within 30 days of assessment. On failure to report within 60 days following such change in use and/or failure to pay within 30 days of assessment, such owner shall be liable for an additional penalty equal to ten percentum of the amount of the roll-back tax and interest, which penalty shall be collected as a part of the tax. In addition to such penalty, there is hereby imposed interest of two-thirds percentum of the amount of the roll-back tax, interest and penalty for each month or fraction thereof during which the failure continues. 
(Code 1984, § 16-140)
State Law reference— Roll-back taxes, Code of Virginia, § 58.1-3237. 
[bookmark: BK_684AF3557BB597C770BA6DFDFC4F1FF0]Sec. 50-256. Misstatements in applications filed under article.
Any person making a material misstatement of fact in any application filed pursuant hereto shall be liable for all taxes, in such amounts and at such times as if such property had been assessed on the basis of fair market value as applied to other real estate in the taxing jurisdiction, together with interest and penalties thereon, and he shall be further assessed with an additional penalty of 100 percentum of such unpaid taxes. 
(Code 1984, § 16-141)
[bookmark: BK_CEC7D34D618420E69A37E8CB810AE6F5]Sec. 50-257. Applicability of general tax law.
The provisions of Code of Virginia, tit. 58.1, applicable to local levies and real estate assessment and taxation shall be applicable to assessments and taxation under this article, mutatis mutandis including, without limitation, provisions relating to tax liens and the correction of erroneous assessments, and for such purposes the roll-back shall be considered to be deferred real estate taxes. 
(Code 1984, § 16-142)
[bookmark: BK_0A29063CFF3B0E41ADFC28BC37DFFC5F]Secs. 50-258—50-290. Reserved.


FOOTNOTE(S):

--- (6) --- 
State Law reference— Special classifications of real estate, Code of Virginia, §§ 58.1-3230—58.1-3238.(Back)
ARTICLE VII. CIGARETTE TAX [7] 
Sec. 50-291. Definitions.
Sec. 50-292. Levied; amount.
Sec. 50-293. Preparation, sale, etc., of stamps; duties of treasurer generally.
Sec. 50-294. Inspection of records, premises, etc.
Sec. 50-295. Seizure and disposition of untaxed cigarettes, etc.
Sec. 50-296. Obligation of dealers, agents regarding stamps.
Sec. 50-297. Presumptions—Quantity.
Sec. 50-298. Same—Stamps, markings.
Sec. 50-299. Disposition of revenue.
Sec. 50-300. Forging, altering, etc., stamps.
Sec. 50-301. Sale of untaxed products through vending machines.
Sec. 50-302. Penalties.
Secs. 50-303—50-330. Reserved.


[bookmark: BK_0BE1B69E23582B032AE97B8BF96B4AA8]Sec. 50-291. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Agent means every local dealer and other person who shall be authorized by the town treasurer or his agent to purchase and affix stamps to packages of cigarettes under the provisions of this article. 
Carton means ten packages of cigarettes, each containing 20 cigarettes. 
Dealer means every manufacturer, jobber, wholesale dealer or other person who supplies a seller with cigarettes. 
Package means every package, box, can or other container of any cigarettes to which the state revenue stamp is required to be affixed by and under the provisions of Code of Virginia, § 58.1-1003 and in which retail sales of such cigarettes are normally made or intended to be made. 
Sale means every act or transaction, irrespective of the method or means employed, including the use of vending machines and other mechanical devices, whereby title to any cigarettes shall be transferred from the seller to any other person within the town. 
Seller means every person engaged in the business of selling cigarettes who transfers title or in whose place or business title to any such cigarettes is transferred within the town for any purpose other than resale. 
Stamp means the small gummed piece of paper or decalcomania to be sold by the town treasurer and to be affixed by the agent to every package of cigarettes. It shall also denote any insignia or symbol printed by a meter machine upon any such package under authorization of the town treasurer. 
Treasurer means the treasurer of the town and every person duly authorized by him to serve as his representative. 
(Code 1984, § 16-150)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_085FB44F0C889D234F7B856FE0BA7B9D]Sec. 50-292. Levied; amount.
There is levied and imposed by the town, in addition to any other taxes which may be or have been imposed, a tax to be paid and collected as provided in this article on each and every sale of cigarettes made of tobacco, or any substitute thereof, made in the town. The tax is to be paid by the seller, local dealer or other agent by affixing a stamp or causing a stamp to be affixed to every package of cigarettes in the kind and manner required in this article and at the applicable rates as follows: The rate or amount of tax levied or imposed on cigarettes shall be at the rate of $0.06 for each 20 cigarettes or fractional part thereof. 
(Code 1984, § 16-151; Ord. of 6-10-2002, § 16-151; Ord. of 6-11-2007(1))
[bookmark: BK_481A901AF32773054DD111D2D8195F06]Sec. 50-293. Preparation, sale, etc., of stamps; duties of treasurer generally.
(a)	The treasurer of the town shall acquire, keep and sell necessary stamps to local dealers and other agents, the stamps to be of such denominations and quantities as may be necessary for the payment of the tax imposed in this article. 
(b)	In the sale of such stamps to a local dealer or other agent, the treasurer shall allow a discount of 0.006 of a cent per stamp of the face value thereof to cover the cost which will be incurred by such dealer or agent in affixing the stamps to packages of cigarettes. 
(c)	The town treasurer may, from time to time and as often as he deems advisable, provide for the issuance and exclusive use of stamps of a new design and forbid the use of stamps of any other design. The treasurer is empowered to make and carry into effect such reasonable rules and regulations relating to the preparation, furnishing, sale and redemption of stamps as he may deem necessary. In redeeming stamps or making refunds for destroyed stamps, he shall not in any case refund more than 90 percent of the face value of such redeemed or destroyed stamps. The treasurer is further authorized and empowered to prescribe the method to be employed, the conditions to be observed, and any other necessary requirements not contrary to this article in the use of meter machines for printing upon packages of cigarettes an insignia to represent the payment of the tax and in lieu of stamps. 
(d)	In addition to powers granted in this section, the town treasurer may:
(1)	Prescribe, adopt, promulgate and enforce rules and regulations relating to the method and means to be used in the cancellation of stamps, display of cigarette stamps in vending machines, audit requirements and authority, and criteria for authority of distributors and others to possess untaxed cigarettes. 
(2)	Provide cigarette tax agents, promulgate requirements of training or experience of such agents and requirements for identification of such agents. 
(Code 1984, § 16-151.1)
[bookmark: BK_AEB1E9DA2B95A777B029DCFB0B25E030]Sec. 50-294. Inspection of records, premises, etc.
The town treasurer, or his duly authorized agent, is empowered to examine books, records, invoices and papers related to purchases, sales, etc., of cigarettes, and to examine all cigarettes in and upon any premises where the cigarettes are placed, sold, stored, offered for sale or displayed for sale by a seller. 
(Code 1984, § 16-152)
[bookmark: BK_CA39DF35631898A86DDE184B3456C0E4]Sec. 50-295. Seizure and disposition of untaxed cigarettes, etc.
(a)	If the town treasurer or his agent discovers any cigarettes subject to the tax imposed under this article, but upon which such tax has not been paid and upon which stamps have not been affixed or evidence of payment is not shown thereon by printed markings of a meter machine in compliance with the provisions of this article, then the treasurer or duly authorized agents or officers, any of them, may seize or take possession forthwith of such cigarettes, which shall thereupon be deemed to be forfeited to the town. Such cigarettes may, within a reasonable time thereafter, and after written notice is posted at the front door of the municipal building at least five days before the date given therein for sale, be sold in the place designated in such notice. 
(b)	Any property, other than motor vehicles, used in the furtherance of any illegal evasion of the tax may be seized, confiscated and disposed of as provided in subsection (a) of this section. No credit from any sale or other disposition shall be allowed toward any tax or penalties owed. 
(c)	The seizure and sale of any property shall not be deemed to relieve any of the persons of any penalties provided in this article. 
(d)	Written notice of the seizure, forfeiture and sale of any property seized shall be given to known holders of property interests in such property seized at least five days prior to the sale thereof. Holders of property interests in any such property seized may assert any claims or affirmative defenses that they may have relative to such seizure, forfeiture and sale to the town council. Any person aggrieved by the determination of the town council may file an appeal from the finding of the town council to the circuit court of the county within ten days after the determination of the town council. The sale of any property seized shall be held in abeyance pending such determination by the town council and any appeal therefrom. 
(Code 1984, § 16-153)
[bookmark: BK_27DCD8F371DA308502A06F865C9FF013]Sec. 50-296. Obligation of dealers, agents regarding stamps.
(a)	Every local dealer in cigarettes and every agent appointed under this section shall purchase necessary stamps from the treasurer of the town to pay the tax imposed under this article and shall affix or caused to be affixed a stamp of the monetary value provided by this article to each package of cigarettes prior to delivering or furnishing such cigarettes to any seller who is not also an agent. 
(b)	Nothing contained in this section shall be deemed to preclude any dealer from authorizing and employing any agent to purchase and affix such stamps in his behalf or have a stamp meter machine used in lieu of stamps to effectuate the provisions of this article. 
(c)	Stamps or printed markings of a meter machine shall be placed upon each package of cigarettes in such a manner as to be readily visible to the purchaser. 
(d)	It shall be the responsibility of every seller to determine that each package of cigarettes offered for sale shall have a proper stamp affixed thereto in compliance with the provisions of this article. 
(e)	If inspection by the agents of the town discloses unstamped or improperly stamped packages of cigarettes, the seller, when such cigarettes were obtained from a local dealer, shall immediately notify such dealer and upon such notification such dealer shall forthwith either affix to the unstamped or improperly stamped package, container or item the proper amount of stamps or he shall replace such package, container or item with others to which stamps have been properly affixed. If a seller, who is not also an agent, acquires or has in his possession unstamped or improperly stamped cigarettes, the seller shall forthwith notify the treasurer of such fact. The treasurer shall thereupon affix or cause to be affixed the proper stamps to such cigarettes. The cost of such stamps at face value shall be advanced by such seller. The treasurer or his agent shall thereupon affix the appropriate stamp at such agent's place of business. 
(f)	The treasurer, by proper rules and regulations, may require every local dealer, agent or seller to cancel stamps upon all packages of cigarettes in his possession. 
(g)	Every local dealer and seller shall maintain and keep for a period of at least two years such records of cigarettes received and sold by him as may be required by the treasurer. Such records shall be made available for examination in the town by the treasurer upon demand, and the means, facilities and opportunities for making any such examination shall be made available at all reasonable times. 
(Code 1984, § 16-154)
[bookmark: BK_173F2FA7A5685D01AEA909F6312F517E]Sec. 50-297. Presumptions—Quantity.
Cigarettes found in quantities of more than six cartons within the town shall be conclusively presumed for sale therein and may be seized and confiscated if: 
(1)	They are in transit, and are not accompanied by a bill of lading or other document indicating the true name and address of the consignor or seller and of the consignee or purchaser, and the brands and quantity of cigarettes so transported, or they are in transit and accompanied by a bill of lading or other document which is false or fraudulent, in whole or in part; or 
(2)	They are in transit and are accompanied by a bill of lading or other document indicating:
a.	A consignee or purchaser in another state or the District of Columbia who is not authorized by the law of such other jurisdiction to receive or possess such cigarettes on which the taxes imposed by such other jurisdiction have not been paid, unless the tax of the state or district of destination has been paid and the products bear the tax stamps of that state or district; or 
b.	A consignee or purchaser in the commonwealth but outside the town who does not possess a state sales and use tax certificate, a state retail cigarette license and, where applicable, both a business license and retail license issued by the local jurisdiction of destination; or 
(3)	They are not in transit and the tax has not been paid, nor have approved arrangements for payment been made; provided that this subsection shall not apply to cigarettes in the possession of distributors or public warehouses which have filed notice and appropriate proof with the town that those cigarettes are temporarily within the town and will be sent to consignees or purchasers outside the jurisdiction in the normal course of business. 
(Code 1984, § 16-155)
State Law reference— Authority for above section, Code of Virginia, § 58.1-3832. 
[bookmark: BK_6ECD517191013FC103D577984430BE7E]Sec. 50-298. Same—Stamps, markings.
If any package of cigarettes is found in the possession of a seller without proper stamps or authorized printed markings thereon, and the seller is unable to submit evidence establishing that he received such packages, containers or items within the immediately preceding 48 hours, and that he has not offered the packages, containers or items for sale, then it shall be presumed that such packages, containers or items are being kept in violation of the provisions of this article and the seller shall be subject to the tax and a penalty in the amount of 50 percent thereof, not to exceed $500.00 even though such seller is also an agent. 
(Code 1984, § 16-156)
[bookmark: BK_8A731ACF420725B7136380F8807FAC5E]Sec. 50-299. Disposition of revenue.
Revenue derived from the tax imposed in this article shall be deposited by the town treasurer to the credit of the general fund of the town for utilization for such legal purposes as the council of the town may from time to time determine. 
(Code 1984, § 16-157)
[bookmark: BK_8ABF6260198429811C60F9F2AFE2AA2A]Sec. 50-300. Forging, altering, etc., stamps.
It shall be unlawful for any person to falsely or fraudulently make, forge, alter or counterfeit any stamp or the printed markings of a meter machine, or knowingly and willfully to alter, publish, pass or tender as true any false altered, forged or counterfeited stamp or stamps or printed markings of a meter machine. 
(Code 1984, § 16-158)
[bookmark: BK_B5A2AD85AB3077DD013226E97BAEDC19]Sec. 50-301. Sale of untaxed products through vending machines.
It shall be unlawful for any person to sell and dispense through a vending machine or other mechanical device any cigarettes upon which the tax imposed by this article has not been paid and upon which evidence of the payment thereof is not shown on each package of such cigarettes. 
(Code 1984, § 16-159)
[bookmark: BK_164DC618345E1E864C2B1853436AE4BC]Sec. 50-302. Penalties.
(a)	Any person violating any provision of this article shall be punishable as a Class 1 misdemeanor. 
(b)	Any person violating any provision of this article shall be required to pay a penalty as follows: 
(1)	For late payment, not to exceed ten percent per month;
(2)	For fraud or evasion of the tax, not to exceed 50 percent. Interest upon any tax found to be overdue and unpaid shall not exceed three-quarters of one percent per month. The mere possession of untaxed cigarettes in quantities of not more than six cartons shall not be a violation of this article. 
(Code 1984, § 16-160; Ord. of 5-8-2006)
[bookmark: BK_4EB41E7BF5176167093A9FFEEDA5BD2D]Secs. 50-303—50-330. Reserved.


FOOTNOTE(S):

--- (7) --- 
State Law reference— State cigarette tax, Code of Virginia, § 58.1-1000 et seq.; local cigarette tax, Code of Virginia, § 58.1-3830 et seq.; certain excise taxes permitted, Code of Virginia, § 58.1-3840.(Back)
ARTICLE VIII. TAX ON MEALS [8] 
Sec. 50-331. Definitions.
Sec. 50-332. Levy.
Sec. 50-333. Collection of tax by seller.
Sec. 50-334. Exemptions; limits on application.
Sec. 50-335. Gratuities and service charges.
Sec. 50-336. Report of taxes collected; remittance; preservation of records.
Sec. 50-337. Penalty for violation.
Secs. 50-338—50-370. Reserved.


[bookmark: BK_EAAE582FA91EA42B9BDDBE5315CDA9FF]Sec. 50-331. Definitions.
The following words and phrases, when used in this article, shall have, for the purposes of this article, the following respective meanings except where the context clearly indicates a different meaning: 
Cater means to furnish food, beverages, or both on the premises of another, for compensation. 
Collector means the treasurer or his designee. 
Food means all food, beverages or both, including alcoholic beverages, purchased in or from a food establishment, whether prepared in such food establishment or not, and whether consumed on the premises or not, and without regard to the manner, time or place of service. 
Food establishment means any place in or from which food or food products are prepared, packaged, sold or distributed in the town, including but not limited to, any restaurant, dining room, grill, coffee shop, cafeteria, cafe, snack bar, lunch counter, convenience store, movie theater, delicatessen, confectionery, bakery, eating house, eatery, drugstore, ice cream/yogurt shops, lunch wagon or truck, pushcart or other mobile facility from which food is sold, public or private club, resort, bar, lounge, or other similar establishment, public or private, and shall include private property outside of and contiguous to a building or structure operated as a food establishment at which food or food products are sold for immediate consumption. 
Meal means any prepared food or drink offered or held out for sale by a food establishment for the purpose of being consumed by any person to satisfy the appetite and is ready for immediate consumption. All such food and beverage, unless otherwise specifically exempted or excluded in this article, shall be included, whether intended to be consumed on the seller's premises or elsewhere, whether designated as breakfast, lunch, snack, dinner, supper or by some other name, and without regard to the manner, time or place of service. 
Treasurer means the treasurer of the town and any duly designated deputies, assistants, inspector or other employees. 
(Code 1984, § 16-170; Ord. of 6-12-2000, § 16-170)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_3FBC1FD00F947A707FF9180DEC680212]Sec. 50-332. Levy.
There is hereby imposed and levied by the town on each person a tax at the rate of five percent on the amount paid for meals purchased from any food establishment, whether prepared in such food establishment or not, and whether consumed on the premises or not. 
(Code 1984, § 16-171; Ord. of 6-12-2000, § 16-171; Ord. of 6-11-2007(2))
[bookmark: BK_F71BF63BEB20C123E9081888AF478EA7]Sec. 50-333. Collection of tax by seller.
(a)	Every person receiving any payment for food with respect to which a tax is levied under this article shall collect and remit the amount of the tax imposed by this article from the person on whom the tax is levied or from the person paying for such food at the time payment for such food is made; provided, however, no blind person operating a vending stand or other business enterprise under the jurisdiction of the state department for the visually handicapped and located on property acquired and used by the United States for any military or naval purpose shall be required to collect or remit such taxes. 
(b)	All tax collections under this article shall be deemed to be held in trust for the town. 
(Code 1984, § 16-172; Ord. of 6-12-2000, § 16-172)
[bookmark: BK_2C3FF7E1E8E78AA7303624703840136C]Sec. 50-334. Exemptions; limits on application.
(a)	The tax imposed under this article shall not be levied on the following items when served exclusively for off-premises consumption: 
(1)	Factory-prepackaged candy, gum, nuts and other items of essentially the same nature.
(2)	Factory-prepackaged donuts, ice cream, crackers, nabs, chips, cookies and items of essentially the same nature. 
(3)	Food sold in bulk. For the purposes of this subsection, a bulk sale shall mean the sale of any item that would exceed the normal, customary and usual portion sold for on-premises consumption (e.g., a whole cake, a gallon of ice cream); a bulk sale shall not include any food or beverage that is catered or delivered by a food establishment for off-premises consumption. 
(4)	Alcoholic and nonalcoholic beverages sold in factory sealed containers.
(5)	Any food or food product purchased with food coupons issued by the United States Department of Agriculture under the Food Stamp Program or drafts issued through the Virginia Special Supplemental Food Program for Women, Infants, and Children. 
(6)	Any food or food product purchased for home consumption as defined in the federal Food Stamp Act of 1977, 7 USC 2012, as amended, except hot food or hot food products ready for immediate consumption. For the purposes of administering the tax levied under this article, the following items whether or not purchased for immediate consumption are excluded from the definition of food in the federal Food Stamp Act: sandwiches, salad bar items sold from a salad bar, prepackaged single-serving salads consisting primarily of an assortment of vegetables, and nonfactory sealed beverages. This subsection shall not affect provisions set forth in subsections (c)(3)—(5) of this section. 
(b)	A grocery store, supermarket or convenience store shall not be subject to the tax except for any portion or section therein designated as a delicatessen or designated for the sale of prepared food and beverages. 
(c)	The tax imposed under this article shall not be levied on the following purchases of food and beverages: 
(1)	Food and beverages furnished by food establishments to employees as part of their compensation when no charge is made to the employee. 
(2)	Food and beverages sold by day care centers, public or private elementary or secondary schools or food sold by any college or university to its students or employees. 
(3)	Food and beverages for use or consumption and which are paid for directly by the commonwealth, any political subdivision of the commonwealth or the United States. 
(4)	Food and beverages furnished by a hospital, medical clinic, convalescent home, nursing home, home for the aged, infirm, handicapped, battered women, narcotic addicts or alcoholics, or other extended care facility to patients or residents thereof. 
(5)	Food and beverages furnished by a public or private nonprofit charitable organization or establishment or a private establishment that contracts with the appropriate agency of the commonwealth to offer meals at concession prices to elderly, infirm, blind, handicapped or needy persons in their homes or at central locations. 
(6)	Food and beverages sold on an occasional basis, not exceeding two times per calendar year, by a nonprofit educational, charitable or benevolent organization, church, or religious body as a fundraising activity, the gross proceeds of which are to be used by such organization exclusively for nonprofit educational, charitable, benevolent or religious purposes. 
(7)	Food and beverages sold through vending machines.
(Code 1984, § 16-173; Ord. of 6-12-2000, § 16-173)
[bookmark: BK_04F097BA48541EAA24129BFEC2E5501F]Sec. 50-335. Gratuities and service charges.
(a)	Where a purchaser provides a gratuity for an employee of a seller, and the amount of the gratuity is wholly in the discretion of the purchaser, the gratuity is not subject to the tax imposed by this article, whether paid in cash to the employee or added to the bill and charged to the purchaser's account, provided in the latter case, the full amount of the gratuity is turned over to the employee by the seller. 
(b)	An amount or percent, whether designated as a gratuity, tip or service charge, that is added to the price of the food and beverages by the seller, and required to be paid by the purchaser, as a part of the selling price of the food and beverages and is subject to the tax imposed by this article. 
(Code 1984, § 16-174; Ord. of 6-12-2000, § 16-174)
[bookmark: BK_61C3A2EDB6792F933AAD91C91E709121]Sec. 50-336. Report of taxes collected; remittance; preservation of records.
It shall be the duty of every person required by this article to pay to the town the taxes imposed by this article to make a report thereof setting forth such information as the treasurer may prescribe and require, including all purchases taxable under this article, the amount charged the purchaser for each such purchase, the date thereof, the taxes collected thereon and the amount of tax required to be collected by this article. Such records shall be kept and preserved for a period of five years. The treasurer or his duly authorized agent shall have the power to examine such records at reasonable times and without unreasonable interference with the business of such person, for the purpose of administering and enforcing the provisions of this article, and to make transcripts of all or any parts thereof. 
(Code 1984, § 16-175; Ord. of 6-12-2000, § 16-175)
[bookmark: BK_B10F78E59F35C2098585113481E25D52]Sec. 50-337. Penalty for violation.
(a)	Any person willfully failing or refusing to file a return as required under this article shall, upon conviction thereof, be guilty of a Class 1 misdemeanor except that any person failing to file such a return shall be guilty of a Class 3 misdemeanor if the amount of tax lawfully assessed in connection with the return is $1,000.00 or less. Any person violating or failing to comply with any other provision of this article shall be guilty of a Class 1 misdemeanor. 
(b)	Except as provided in subsection (a) of this section, any corporate or partnership officer, as defined in Code of Virginia, § 58.1-3906, or any other person required to collect, account for, or pay over the meals tax imposed under this article, who willfully fails to collect or truthfully account for or pay over such tax, or who willfully evades or attempts to evade such tax or payment thereof, shall, in addition to any other penalties imposed by law, be guilty of a Class 1 misdemeanor. 
(c)	Each violation of or failure to comply with this article shall constitute a separate offense. Conviction of any such violation shall not relieve any person from the payment, collection or remittance of the tax as provided in this article. 
(Code 1984, § 16-176; Ord. of 6-12-2000, § 16-176)
[bookmark: BK_767CE2ACBA5857069CBF9044C875BFC4]Secs. 50-338—50-370. Reserved.


FOOTNOTE(S):

--- (8) --- 
State Law reference— Authority to adopt, Code of Virginia, § 58.1-3840.(Back)
ARTICLE IX. LODGING TAX
Sec. 50-371. Definitions.
Sec. 50-372. Amount of levy.
Sec. 50-373. Collection.
Sec. 50-374. Reports required.
Sec. 50-375. Penalties for late payment.
Sec. 50-376. Failure to collect taxes or make reports.
Sec. 50-377. Records.
Secs. 50-378—50-410. Reserved.


[bookmark: BK_2CFAFE1EB30E8BCE737F63F0E13A9898]Sec. 50-371. Definitions.
For the purposes of this article, a transient person is one who for a period of not more than 90 consecutive days, either at his own expense or at the expense of another, lodges or obtains lodging at any hotel, motel, tourist home or similar place, with the exception that a person enrolled in and attending full-time a school or college within the corporate limits of the town shall not be classified as a transient. 
(Ord. of 1-13-2003, § 16-180)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_6C11EA21F790475DA1753CE48778A103]Sec. 50-372. Amount of levy.
There is hereby imposed and levied by the town on each transient a lodging tax in the amount of five percent of the charge made for each room rented to such transient. Such tax shall be collected from such transient at the time and in accordance with this article. 
(Ord. of 1-13-2003, § 16-181; Ord. of 6-13-2011)
[bookmark: BK_52BBBD28BC7E26DC984F28B78DACEC16]Sec. 50-373. Collection.
Every person receiving any payment for lodging with respect to which a tax levied under this article shall collect the amount of such tax so imposed from the transient on whom such tax is levied or from the person paying for such lodging at the time payment for such lodging is made. The tax required to be collected under this section shall be deemed to be held in trust by the person, firm or corporation required to collect such taxes as provided in this article. 
(Ord. of 1-13-2003, § 16-182)
[bookmark: BK_D6FFFD747B30072DC7D26CCA53934AFF]Sec. 50-374. Reports required.
The person collecting any tax as provided in this article shall make out a report thereof on such forms and setting forth such information as the town treasurer may prescribe and require, showing the amount of lodging charges collected, and taxes required to be collected. Such person shall sign and deliver such report to the town treasurer with remittance of the taxes collected, provided the amount is not delinquent at the time of payment. Such report and remittance is required by the town treasurer covering taxes collected, for each calendar month, on or before the 20th day of the month following the month in which the taxes are collected. 
(Ord. of 1-13-2003, § 16-183)
[bookmark: BK_A37DE56C0453B8086FCC455B0DC71861]Sec. 50-375. Penalties for late payment.
If any person shall fail or refuse to remit to the town treasurer the tax required to be collected and paid under this article within the time and in the amount specified, there shall be added to such tax by the town treasurer a penalty in the amount of ten percent thereof and interest thereon at the rate of ten percent per annum, which shall be computed upon the taxes and penalty from the first day of the month next following the month in which such taxes are due and payable. 
(Ord. of 1-13-2003, § 16-184)
[bookmark: BK_65D097845BA577C86E1A6EBC66A3F223]Sec. 50-376. Failure to collect taxes or make reports.
(a)	If any person, whose duty it is to do so, shall fail or refuse to collect the tax imposed under this article and make timely report and remittance thereof, the town treasurer shall proceed in such manner as is practicable to obtain facts and information on which to base an estimate of the tax due. As soon as the treasurer has procured whatever facts and information may be obtainable, upon which to base the assessment of any tax payable by any person who has failed to collect, report or remit such tax, the treasurer shall proceed to determine and assess against such person the tax, penalty and interest provided in this article, and he shall notify the person by registered mail sent to his last known address of the amount of such tax, penalty and interest. The total amount thereof shall be payable ten days after the date such notice is sent. 
(b)	In the event no information is received on which to base an estimate of the tax due, the town treasurer may issue a summons for such person, and the summons may be served upon such person by any town officer in the manner provided by law, and the treasurer may seek a conviction in the general district court of the county, or other remedy, including injunction, against such person. 
(Ord. of 1-13-2003, § 16-185)
[bookmark: BK_E0746CF714BFEE041742E31201840FBF]Sec. 50-377. Records.
It shall be the duty of every person liable for the collection and payment to the town of any tax imposed by this article to keep and preserve for a period of four years all suitable records as may be necessary to determine the amount of tax due to have been collected and paid to the town. The town treasurer, or a designated representative, may inspect such records at all reasonable times. 
(Ord. of 1-13-2003, § 16-186)
[bookmark: BK_1C1A15BCDE96FCAF55D433B657CB8418]Secs. 50-378—50-410. Reserved.
ARTICLE X. CONSUMER ELECTRIC/UTILITY TAX [9] 
Sec. 50-411. Definitions.
Sec. 50-412. Electric utility consumer tax.
Sec. 50-413. Penalties.


[bookmark: BK_A77165CBB9006940A69EE74351F66D72]Sec. 50-411. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Consumer means every person who, individually or through agents, employees, officers, representatives or permittees, makes a taxable purchase of electricity in this jurisdiction. 
Kilowatt hour (kWh) delivered means 1,000 watts of electricity delivered in a one-hour period by an electric provider to an actual consumer; except that in the case of eligible customer-generators (sometimes called co-generators) as defined in Code of Virginia, § 56.594, it means KWh supplied for the electric grid to such customer-generators, minus the kWh generated and fed back to the electric grid by such customer-generators. 
Person means any individual, corporation, company or other entity. 
Residential consumer means the owner or tenant of property used primarily for residential purpose, including but not limited to apartment houses and other multiple-family dwellings. 
Service provider means the person who delivers electricity to a consumer. 
Used primarily means related to the larger portion of the use for which electric utility service is furnished. 
(Ord. of 7-24-2000, § 16-190; Ord. of 10-30-2000, § 16-190)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_F722FD6B8B42CE8D2290F00778725949]Sec. 50-412. Electric utility consumer tax.
(a)	Levy of tax. In accordance with Code of Virginia, § 58.1-3814, effective January 1, 2001, there is imposed and levied a monthly tax on each purchase of electricity delivered to consumers by the service provider, classified as determined by such provider, as follows: 
(1)	Residential consumers. For residential consumers, such tax shall be at the rate of $0.0075 on each kWh or fraction thereof delivered monthly to such consumer by the service provider but not to exceed $2.00 monthly. 
(2)	Commercial and industrial consumers. For commercial and industrial consumers, such tax shall be at the rate of $0.00575 on each kWh or fraction thereof for the first 1,000 kWh and $0.00450 per kWh or fraction thereof over 1,000 kWh delivered monthly to such consumer by the service provider. Maximum of $50.00 monthly. 
(3)	Conversion. The conversion of tax pursuant to this article to monthly kWh delivered shall not be effective before the first meter reading after December 31, 2000. Prior to which time the tax previously imposed by this jurisdiction shall be in effect. 
(b)	Exemption. The following consumers of electricity are exempt from the tax imposed by this article. 
(1)	Any public safety agency as defined in Code of Virginia, § 58.1-3813.
(2)	The United States of America, the commonwealth and the political subdivisions thereof, including this jurisdiction. 
(c)	Billing. The service provider shall bill the electric utility consumer tax to all users who are subject to the tax and to whom it delivers electricity and shall remit the tax to this jurisdiction on a monthly basis. Such taxes shall be paid by the service provider to this jurisdiction in accordance with Code of Virginia, § 58.1-3814(F) and (G) and Code of Virginia, § 58.1-2901. If any consumer receives and pays for electricity but refuses to pay the tax imposed by this section, the service provider shall notify this jurisdiction of the name and address of such consumer. If any consumer fails to pay a bill issued by a service provider, including the tax imposed by this section, the service provider must follow its normal collection procedures and upon collection of the bill or any part thereof shall apportion the net amount collected between the charge for electric service and the tax and remit the tax portion to this jurisdiction. Any tax paid by the consumer to the service provider shall be deemed to be held in trust by such provider until remitted to this jurisdiction. 
(d)	Computation of bills not on monthly basis. Bills shall be considered as monthly bills for the purposes of this article if submitted 12 times per year of approximately one month each. Accordingly, the tax for a bimonthly bill, approximately 60 days, shall be determined as follows: 
a.	The kWh shall be divided by two;
b.	A monthly bill will be calculated using the rates set forth in subsection (a) of this section; 
3.	The tax determined by subsection (d)(2) of this section shall be multiplied by two;
4.	The tax in subsection (d)(3) of this section shall not exceed twice the monthly maximum tax. 
(Ord. of 7-24-2000, § 16-191; Ord. of 10-30-2000, § 16-191)
[bookmark: BK_FD3F3A6A00A7E4EDDEDE4D22BB70CFE3]Sec. 50-413. Penalties.
Any consumer of electricity failing, refusing or neglecting to pay the tax imposed and levied under this article, and any officer, agent or employee of any service provider violating the provisions of this article shall, upon conviction thereof, be punished by a fine of not less than $50.00 nor more than $250.00, or by imprisonment in jail for not more than 30 days, or by both such fine and imprisonment. Each such failure, refusal, neglect or violation shall constitute a separate offense. Such conviction shall not relieve any person from the payment, collection and remittance of the tax as provided in this article. 
(Ord. of 7-24-2000, § 16-192; Ord. of 10-30-2000, § 16-192)


FOOTNOTE(S):

--- (9) --- 
Cross reference— Utilities, ch. 58.(Back)
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