PART II - CODE OF ORDINANCES
Chapter 58 UTILITIES 
Chapter 58 UTILITIES [1] 
ARTICLE I. - IN GENERAL 
ARTICLE II. - WATER 
ARTICLE III. - SEWERS 


FOOTNOTE(S):

--- (1) --- 
Cross reference— Administration, ch. 2; buildings and building regulations, ch. 10; environment, ch. 22; solid waste, ch. 42; streets, sidewalks and other public places, ch. 46; use of public rights-of-way by utilities, § 46-1; consumer electric/utility tax, § 50-411 et seq.; erosion and sediment control and stormwater management, ch. 62; planning, ch. 66; subdivision of land, ch. 70; water and sewers, § 70-81 et seq.; zoning, ch. 74.(Back)
ARTICLE I. IN GENERAL
Secs. 58-1—58-30. Reserved.


[bookmark: BK_ED9F2145901C33329E7689D5F4E875E2]Secs. 58-1—58-30. Reserved.
ARTICLE II. WATER [2] 
DIVISION 1. - GENERALLY 
DIVISION 2. - CONNECTIONS 
DIVISION 3. - CROSS CONNECTIONS 
DIVISION 4. - RATES, CHARGES, BILLING PROCEDURE 
DIVISION 5. - WATER EMERGENCIES 


FOOTNOTE(S):

--- (2) --- 
State Law reference— Authority of town to acquire, establish, maintain and operate waterworks, Code of Virginia, §§ 15.1-292, 15.1-875; public water supply Code of Virginia, § 32.1-167 et seq.(Back)
DIVISION 1. GENERALLY
Sec. 58-31. Prohibited furnishing of water; exclusive right of town to furnish water to consumers.
Sec. 58-32. Town manager.
Sec. 58-33. Penalty.
Secs. 58-34—58-50. Reserved.


[bookmark: BK_CAEAAF2486EB3B88E31187DA9D3427F3]Sec. 58-31. Prohibited furnishing of water; exclusive right of town to furnish water to consumers.
It shall be unlawful for any person, for either direct or indirect compensation, to furnish within the corporate limits of this town to any other person a supply of water for any purpose without the consent of the council, the council reserving for the town the exclusive right and privilege of furnishing water, whether to individuals, firms, corporations or persons for whatever purpose the water may be used. 
(Code 1984, § 18-16)
[bookmark: BK_50FD8E463FC11C49807089E934A784EE]Sec. 58-32. Town manager.
The town manager is the administrative head of the town water system and is responsible to the council for the proper operation, maintenance and planning for the town water system. 
(Code 1984, § 18-17)
[bookmark: BK_C400B0B28D1628762F06DF0B11FE3010]Sec. 58-33. Penalty.
A violation of this article, unless otherwise provided, shall constitute a Class 3 misdemeanor. 
(Code 1984, § 18-26)
Cross reference— Penalty for Class 3 misdemeanor, § 1-15(a)(3). 
[bookmark: BK_DD7D576ADF0FE291EE2B912FA51B3EDA]Secs. 58-34—58-50. Reserved.
DIVISION 2. CONNECTIONS
Sec. 58-51. Unlawful laying or putting in water pipes, etc.
Sec. 58-52. Underground water pipes.
Sec. 58-53. Miscellaneous offenses.
Sec. 58-54. Laying and size of mains.
Sec. 58-55. Connection to system.
Sec. 58-56. Water for building purposes requires permit; laying of service pipe.
Sec. 58-57. Duty of consumers to permit inspection of premises.
Sec. 58-58. Application for water connection and laying of service pipe; connection permit.
Sec. 58-59. Conditions governing water service beyond town limits; out-of-town rates, etc.
Sec. 58-60. Plumber to have permission to make connections, alterations, etc.
Sec. 58-61. Meter requirements and regulations; water charges determined by meter measurement.
Sec. 58-62. When water turned on.
Secs. 58-63—58-80. Reserved.


[bookmark: BK_D8D44D402DA87D5905D3F324BBAD374A]Sec. 58-51. Unlawful laying or putting in water pipes, etc.
No person, other than the town manager or his agent, shall, without permission, introduce into any property water from the pipes or mains, or shall introduce any fixture into such pipes, or shall construct or lay down, or have constructed or laid down, any pipe or other works for the purpose of introducing water into a lot or tenement, or shall break any street, lane or easement for the purpose of laying down any such pipe or works. 
(Code 1984, § 18-23)
[bookmark: BK_AA80045AFB83E5171892680A126923F7]Sec. 58-52. Underground water pipes.
It shall be unlawful for any person to lay water pipes underground on any public property within the corporate limits of the town which do not meet the American Water Works Association specifications. 
(Code 1984, § 18-24)
[bookmark: BK_9F044A9120BA1D4E70C7AB1652A0C9B1]Sec. 58-53. Miscellaneous offenses.
No person shall intentionally injure or deface any house, wall, cock, fire hydrant or other fixture connected with or pertaining to the waterworks, or shall bathe in the intake or reservoir, or deposit any offensive matter or any stick, mud or rubbish in such intake, or place any building material, rubbish or other matter on the stopcock of a street main or service pipe, or obstruct access to any fire plug, or to any fixture connected with the waterworks, or remove or injure any pipe, fire plug, hydrant or cock, or open any of them so as to wastewater, or use the town water for which he has neither paid nor obtained the right to do so. 
(Code 1984, § 18-25)
[bookmark: BK_6A3C77E766B8CB06555869FBDAFA4419]Sec. 58-54. Laying and size of mains.
Water mains shall be laid and constructed in accordance with state health department guidelines. 
(Code 1984, § 18-18)
[bookmark: BK_B6C7DE9AF83860177C45182D629CE249]Sec. 58-55. Connection to system.
No connections shall be made to the town water system except by the town or its authorized agent. 
(Code 1984, § 18-19)
[bookmark: BK_70FCD40EAAB5B1DF987252006235417D]Sec. 58-56. Water for building purposes requires permit; laying of service pipe.
No water shall be used for building purposes except under a special permit from the town manager. Upon application in writing, as provided in this chapter, the town may at the cost of the builder lay the service pipe or require the builder to lay the service pipe to or near the property line and attach thereto a water meter. The water used shall be paid for as provided in this chapter. 
(Code 1984, § 18-20)
[bookmark: BK_E8234B29F87B83BA557733D81089C278]Sec. 58-57. Duty of consumers to permit inspection of premises.
Every person occupying any property into which water is conveyed under this chapter shall permit the town manager or his agent, or any authorized agent of the town, to enter such premises at reasonable hours to inspect the pipes and fixtures on such premises connected with the waterworks. 
(Code 1984, § 18-21)
[bookmark: BK_B19D1CB16DF2591537F57D1ECBABAF68]Sec. 58-58. Application for water connection and laying of service pipe; connection permit.
(a)	Whenever any person owning property within the town and along the line of any water main shall desire water for such premises, he shall make written application therefor to the town manager or his agent. Such application shall set forth the name of the applicant, location and direction of the property to which the water is to be introduced, the purpose for which the water is to be used, and the name of the plumber who is to do the work incident to the introduction of water into the premises. 
(b)	The town manager or his agent shall thereupon cause to be constructed a service pipe from the water main to the lot line nearest the property on the same street on which the water main is located, into which property water is to be introduced. Connection to the private line shall be made by the town. 
(c)	Applications for water connections, connection permits and the laying of service pipes or water mains from an existing water main to the property owned by any person within the town, but not along the line of an existing water main or on a street on which an existing water main is located, shall be a matter of negotiation between the town and that applicant. 
(Code 1984, § 18-36)
[bookmark: BK_5D1CD2449EBCA1E6FAB250C9045F69A2]Sec. 58-59. Conditions governing water service beyond town limits; out-of-town rates, etc.
The supply of water to any person outside the corporate limits shall be on condition that: 
(1)	Written application be made to the council, in which shall appear the name of the applicant, location of premises, and use and purpose for which water is desired. The application shall be refused or accepted by majority vote of the members of the council, except that water may be supplied to houses or premises on existing waterlines on application to the town manager in writing. Such application shall be accompanied by a letter from the county public service authority stating it is are unable to provide such service and authorizing the town to do so. 
(2)	The rates may be more than the rates prescribed for the use of water in the town.
(3)	Whenever the permission is granted, the council shall require the party taking the water to enter into an agreement thereby agreeing to be governed by the ordinances and laws of this town concerning the waterworks and such special regulations as the council may, from time to time, adopt and direct. Such agreements shall be preserved by the town manager. 
(4)	All costs of every description of laying water mains, sewer pipes and connection shall be borne, at the discretion of the council, by the petitioner. These mains, sewer pipes, connections, etc., shall become the property of the town, unless otherwise provided by contract, without cost to the town whenever the corporate line or lines are extended, upon the further condition that the town shall have the right to tap and use any water main or mains or sewer or sewers at any time without cost, and that the water mains or sewers shall not be removed without the consent of the town. No other connection to the main or sewer will be allowed without approval of the council. The town reserves the right to discontinue the service of water to any person using the water service outside of such corporate limits without notice to the users. 
(Code 1984, § 18-37)
[bookmark: BK_7D5D5243A5D765CB4C3C91DA36EE1A9D]Sec. 58-60. Plumber to have permission to make connections, alterations, etc.
No plumber or other person shall make any addition to, or alteration of, any fixture, pipe or main connected with the waterworks without having first received a written permit as provided in this division; nor shall any such attachment be made for any purpose whatever from any pipe except the pipe supplying the premises for which such work is to be done. 
(Code 1984, § 18-38)
[bookmark: BK_C23742ADC1C1C6C4FFB01333A7A0C100]Sec. 58-61. Meter requirements and regulations; water charges determined by meter measurement.
To every service pipe, as provided in this division, shall be attached a water meter, which shall be located at or near the property line as follows: 
(1)	There shall be placed at the cost of the town on each service pipe supplied with water from the mains of the town waterworks to any building or premises, one or more water meters, except that the owner of any such building or premises shall be responsible for the cost of any special water meter in excess of the cost of a standard three-quarter-inch meter. 
(2)	All water will be furnished by meter measurement, at such rates as are prescribed by the council; and all water passing through any meter shall be paid for according to meter reading at the prevailing rate specified by the council, whether used or wasted. 
(3)	Each meter is the property of the town and at all times subject to its control and inspection; and where any meter is located on any private property, building or premises, the town shall have the right to enter the property, building or premises at all reasonable hours for the purpose of examining, repairing, replacing or removing such meter or to take meter readings. 
(4)	Any meter injured from hot water backing from heaters or from any cause directly or indirectly attributable to the owner or occupant will be renewed or repaired by the town at the expense of the owner or occupant. 
(5)	If at any time a meter shall be found to have been tampered with, or for any reason shall fail to register, or shall be found to be defective in registering since the last previous reading, the water consumption for such period may be estimated by an average of readings through the meter, or from past readings or from similar connections. 
(Code 1984, § 18-39)
[bookmark: BK_4160911D976B9F0E19FFF10B6A1A9604]Sec. 58-62. When water turned on.
When the connection with the service pipe has been completed and the water meter properly attached, the town manager and/or his agent shall turn the water to such premises. 
(Code 1984, § 18-40)
[bookmark: BK_299AE9D3C0EE7E7F8B1296A7C4F6C66D]Secs. 58-63—58-80. Reserved.
DIVISION 3. CROSS CONNECTIONS
Sec. 58-81. Statement of intent.
Sec. 58-82. Cross connection controls.
Sec. 58-83. Administration and enforcement.
Sec. 58-84. Definitions.
Sec. 58-85. Inspections.
Sec. 58-86. General designation, installation and maintenance standards for potable water supply systems.
Sec. 58-87. Required hazard and backflow prevention devices generally.
Sec. 58-88. General prohibition against cross connections.
Sec. 58-89. Connections to boilers.
Sec. 58-90. Connections to refrigerating units, etc.
Sec. 58-91. Protective devices for fire service systems.
Sec. 58-92. Protective devices for irrigation and sprinkler systems.
Sec. 58-93. Low-pressure cutoff for booster pumps.
Sec. 58-94. Service line protection.
Sec. 58-95. Overflow pipes for tanks.
Sec. 58-96. Backflow protection where minimum air gap cannot be provided.
Sec. 58-97. When double gate checkvalve assemblies permitted.
Sec. 58-98. Standards for backflow prevention devices.
Sec. 58-99. Submission of plans prior to construction.
Sec. 58-100. Location and installation requirements for protective devices.
Sec. 58-101. Responsibility of owner as to inspection, repair, etc., of protective devices.
Sec. 58-102. Town officials' right to enter upon private premises for purpose of inspecting piping system or systems for cross connections.
Secs. 58-103—58-120. Reserved.


[bookmark: BK_C1F210ABD41D288C615667409509D571]Sec. 58-81. Statement of intent.
It is the intent of this division to: 
(1)	Promote the elimination or control of existing cross connections, actual or potential, between the consumer's in-plant potable water system and nonpotable water system, plumbing fixtures and industrial piping systems; and 
(2)	Provide for the maintenance of a continuing program of cross connection control which will systematically and effectively prevent the contamination or pollution of all potable water systems. 
(Code 1984, § 18-220)
[bookmark: BK_533166FCCA49A30C45F863459C7C2996]Sec. 58-82. Cross connection controls.
The town hereby adopts by reference section 6.0, "Cross Connection and Backflow Prevention Control in Waterworks," of the state waterworks regulations. 
(Code 1984, § 18-221)
[bookmark: BK_6612C03B952AB415C8826E8678A49F7F]Sec. 58-83. Administration and enforcement.
The town manager or his designated agent shall administer and enforce the provisions of this division. 
(Code 1984, § 18-222)
[bookmark: BK_CA17FF2C92B378A63E8AC2CAFEA6CC63]Sec. 58-84. Definitions.
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Air gap separation means the unobstructed vertical distance through the free atmosphere between the lowest opening from any pipe or faucet supplying pure water to a tank, plumbing fixture or other device and the rim of the receptacle. 
Approved means accepted by the town manager or his designated agent as meeting an acceptable specification stated or cited in this division or as suitable for the proposed use. 
Auxiliary water system means any water system on or available to the premises other than the waterworks. These auxiliary waters may include water from another purveyor's waterworks or water from a source such as wells, lakes or streams or process fluids or used water. These auxiliary waters may be polluted or contaminated or objectionable, or constitute a water source or system over which the water purveyor does not have control. 
Backflow means the flow of contaminates, pollutants, process fluids, used water, untreated waters, chemicals, gases and nonpotable waters into any part of a waterworks. 
Backflow prevention device means any approved device, method or type of construction intended to prevent backflow into a waterworks. 
Backpressure means the flow of water or other liquids, mixtures or substances under pressure into the distribution pipes or a potable water supply system from any source or sources other than the intended source. 
Backsiphonage means the flow of water or other liquids, mixtures or substances into the distribution pipes of a potable water supply from any source other than its intended source caused by the reduction of pressure in the potable water supply system. 
Consumer's water system means any water system located on the consumer's premises, supplied by or in any manner connected to a waterworks. 
Contamination means any introduction into pure water of microorganisms, wastes, wastewater, undesirable chemicals or gases. 
Controlled cross connection means a connection between a potable water system and a nonpotable water system with an approved backflow prevention assembly properly installed and maintained so that it will continuously afford the protection commensurate with the degree of hazard. 
Cross connection means any connection or structural arrangement, direct or indirect, to the waterworks whereby backflow can occur. 
Cross connection control by containment means the installation of an approved backflow prevention assembly at the water service connection to any customer's premises where it is physically and economically infeasible to find and permanently eliminate or control all actual or potential cross connections within the customer's water system; or it shall mean the installation of an approved backflow prevention assembly on the service line leading to and supplying a portion of a customer's water system where there are actual or potential cross connections which cannot be effectively eliminated or controlled at the point of the cross connection. 
Degree of hazard means an evaluation of the potential risk to health and the adverse effect upon the waterworks. 
Double gate checkvalve assembly means an approved assembly composed of two single, independently acting checkvalves located at each end of the assembly and pet cocks, and test gauges for testing the watertightness of each checkvalve. 
Existing ground level means the level above which surface water will not accumulate under normal conditions. 
Flood level rim means the top edge of the receptacle over which water could flow. 
Hazard means any condition, device or practice in the water usage system and its operation which creates, or may create, a danger to the health and well-being of the water consumer. 
Health hazard means any condition, device or practice in a waterworks or its operation that creates, or may create, a danger to the health and well-being of the water consumer. 
Interchangeable connection means an agreement or device that will allow alternate but not simultaneous use of two sources of water. 
Owner and consumer mean the person having legal title to the property or who is in charge, care and control of the property where the facilities in question are located; also, the tenant of such property; also, the customer who signed the water service agreement for such property. 
Pollution means the presence of any foreign substance (chemical, physical, radiological or biological) in water that tends to degrade its quality so as to constitute an unnecessary risk or impair the usefulness of the water. 
Pollution hazard means a condition through which an aesthetically objectionable or degrading material may enter the waterworks or a consumer's water system. 
Process fluids means any fluid or solution which may be chemically, biologically or otherwise contaminated or polluted which would constitute a health, pollution or system hazard if introduced into the waterworks. This includes, but is not limited to: 
(1)	Polluted or contaminated waters;
(2)	Process waters;
(3)	Used waters originating from the waterworks which may have deteriorated in sanitary quality; 
(4)	Cooling waters;
(5)	Contaminated natural waters taken from wells, lakes, streams or irrigation systems;
(6)	Chemicals in solution or suspensions; and
(7)	Oils, gases, acids, alkalis, and other liquids and gaseous fluids used in industrial or other processes, or for firefighting purposes. 
Pure water and potable water mean water fit for human consumption and use which is sanitary and normally free of minerals, organic substances and toxic agents in excess of reasonable amounts for domestic usage in the area served and normally adequate in supply for the minimum health requirements of the persons served. 
Reduced pressure principal backflow prevention device means a device containing a minimum of two independently acting checkvalves together with an automatically operated pressure differential relief valve located between the two checkvalves. During normal flow and at the cessation of normal flow, the pressure between these two checks shall be less than the supply pressure. In case of leakage of either checkvalve, the differential relief valve, by discharging to the atmosphere, shall operate to maintain the pressure between the checkvalves at less than supply pressure. The unit must include tightly closing shutoff valves located at each end of the device, and each device shall be fitted with properly located test cocks. These devices must be of the approved type. 
Service connection means the terminal end of a service line from the waterworks. If a meter is installed at the end of the service, then the service connections means the downstream end of the meter. 
Service line means that portion of the waterline from the consumer's side of the water meter to the first water outlet. 
System hazard means a condition posing an actual or threat of damage to the physical properties of the waterworks or a consumer's water system. 
Toxin means any substance of solids or liquids harmful for human consumption. 
Used water means any water supplied by a water purveyor from the waterworks to a consumer's water system after it has passed through the service connection. 
Vacuum breaker, atmospheric, means a vacuum breaker designed so as not to be subjected to continuous static line pressure. 
Vacuum breaker, pressure type, means a vacuum breaker designed to operate under conditions of static line pressure. 
Water purveyor means an individual, group of individuals, partnership, firm, association, institution, corporation, county or authority which supplies to any person within this state from or by means of any waterworks. 
Waterworks means all structures and appliances used in connection with the collection, storage, purification and treatment of water for drinking or domestic use and the distribution thereof to the public or residential consumers as set forth in Code of Virginia, §§ 32.1-167—32.1-176, Public Water Supplies. 
(Code 1984, § 18-223)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_6A3DC6B5EC4A53A45B29113A7D1B4955]Sec. 58-85. Inspections.
(a)	It shall be the duty of the town manager or his designated agent to cause inspections to be made of properties served by the waterworks where cross connection with the waterworks is deemed possible. The frequency of inspections shall be made according to the degree of hazard to the potable water system. 
(b)	The town manager or his designated agent may seek assistance and advice of professional engineers and other, if necessary, in approving plans for new construction and in any other situation where assistance is needed. 
(c)	The town manager or his designated agent shall inspect all premises or buildings during reasonable hours and under such circumstances as to minimize the inconvenience to the owner or occupants of the premises or their agents. Should any owner, occupant or agent refuse to allow the town manager or his designated agent access to the premises for the purpose of conducting an inspection, or should the town manager or his designated agent not be able to contact the owner, occupant or agent for the purposes of obtaining permission to inspect, the town manager or his designated agent shall have the right to apply immediately to a magistrate or other judicial officer for a proper warrant to carry out the necessary inspection. The provisions of this section shall apply to all initial inspections and to such followup inspections as may be necessary. 
(d)	Records will be kept in the office of the town manager of the cross connection control program. 
(e)	Any user which has a fire water storage tank will be required to make a monthly test for coliform bacteria with a copy of the test sent to the town manager or his designated agent. 
(f)	A program to educate the water users on the need for preventing a cross connection and its hazards may be promoted. 
(g)	Forms used in this program are as follows:
(1)	Cross connection inspection.
(2)	Backflow prevention device test form.
(3)	Backflow prevention device, test and maintenance report.
(4)	Annual inspection form.
(5)	Violation notice.
(6)	Others as may be deemed necessary.
(h)	In addition to the warrant procedure set forth in subsection (c) of this section, the town manager or his designated agent may commence administrative proceedings to discontinue water service to uninspected premises. Except in emergency cases involving the imminent risk of pollution to the town water supply, the town manager or his designated agent shall give ten days' written notice to the owner or occupant of the affected premises, or to a responsible agent, of his intention to terminate the water service. The town manager or his designated agent shall afford to the owner, occupant or agent a hearing on the question of whether water service shall be terminated. This hearing shall be scheduled and conducted in a manner so that, to the maximum extent feasible, the inconvenience and burden on the owner, occupant or agent shall be minimized. The hearing shall take place before the town manager himself or his designated agent. The town manager or his designated agent shall not terminate the water service to the premises in question if he finds as a fact that: 
(1)	The owner, occupant or agent has presented clear, convincing and credible evidence that there are no cross connection hazards within the subject premises; and 
(2)	No purpose of this division would be served by conducting an on-site inspection of the premises. 
In all cases, the hearing provided by this subsection shall be scheduled within the ten-day period immediately following the giving of written notice to the owner, occupant or agent. Upon a showing of good cause, the town manager or his designated agent may grant a reasonable continuance of the hearing so scheduled, but the town manager or his designated agent, nevertheless, shall retain the right to terminate the water service at the expiration of the ten-day notice period if, in his discretion, public health considerations require such action. The town manager or his designated agent shall in all cases render his decision immediately after taking of all evidence at the hearing or as soon thereafter as may be practicable but in no case later than 48 hours following the termination of the taking of evidence. 
(i)	In emergency circumstances where the town manager or his designated agent has reasonable cause to believe that a cross connection hazard exists in the subject premises and such hazard jeopardizes the integrity or the purity of the town water supply, he shall forthwith terminate the water service to the subject premises. The town manager or his designated agent shall thereafter immediately afford the owner, occupant or agent the notice and opportunity to be heard pursuant to the procedures set forth in subsection (h) of this section. In all cases where the town manager or his designated agent shall summarily terminate water service as provided under this subsection, he shall act with dispatch in notifying the owner, occupant or agent and shall exercise the utmost diligence in scheduling a prompt hearing on the matter. 
(Code 1984, § 18-224)
[bookmark: BK_99BFE4A8E47E303E36BBA76B538955A6]Sec. 58-86. General designation, installation and maintenance standards for potable water supply systems.
It is the intent of the town council that the potable water supply system shall be designed, installed and maintained in such manner as to prevent contamination from nonpotable liquids, solids or gases, either harmful or benign, from being introduced into the potable water supply through cross connections or any other piping connections to the system. This may be accomplished by protecting every water outlet from the potable water system which poses a possible cross connection. Wherever such outlets cannot be protected in accordance with the minimum air gap, a mechanical device should be utilized to prevent backflow from backsiphonage or backpressure, as appropriate, according to the degree of hazard. In cases where water usage is sufficiently complex or the severity of the hazard warrants, the town manager or his designated agent may require an air gap or backflow prevention device immediately downstream from the service connection or at a point approved by the town manager or his designated agent. 
(Code 1984, § 18-225)
[bookmark: BK_2C8284C893F9C25724C6259247BD5B11]Sec. 58-87. Required hazard and backflow prevention devices generally.
The cross connection hazard and backflow prevention devices required shall be established by the town manager or his designated agent following their evaluation of the degree of hazard presented by the connection. 
(Code 1984, § 18-226)
[bookmark: BK_67E7EEB77027A6CEC132CCEBFD1E95C2]Sec. 58-88. General prohibition against cross connections.
Cross connections between the potable water system with wells and other systems or equipment containing water or other substances of unknown or questionable safety are prohibited, except when and where, as approved by the town manager or his designated agent, protective devices such as the reduced pressure zone backflow preventer or its equivalent are installed, maintained and tested to insure proper operation on a continuing basis. 
(Code 1984, § 18-227)
[bookmark: BK_7A42EAE39C87C6D7F0A9F53A4B54890F]Sec. 58-89. Connections to boilers.
Potable water connections to boilers shall be made through an air gap or provided with an approved backflow preventer. 
(Code 1984, § 18-228)
[bookmark: BK_73995505DA1E9635175F9F329104E69F]Sec. 58-90. Connections to refrigerating units, etc.
Potable water inlet connections to refrigerating unit condensers, cooling jackets and air conditioning cooling systems shall be air gapped or provided with an approved backflow preventer. 
(Code 1984, § 18-229)
[bookmark: BK_E514B3FF02DED7BF8F5B43B5A37AD99C]Sec. 58-91. Protective devices for fire service systems.
(a)	Fire service systems having direct connections from waterworks with no pumps or storage facilities, no connections or other water supplies, no antifreeze or other chemicals added to the fire system, and all sprinkler heads discharging to the atmosphere are not required to have positive protective devices. 
(b)	In systems such as those referred to in subsection (a) of this section, which have booster pumps installed in the connection from the waterworks, provision shall be made to avoid lowering the pressure at the connection to the waterworks below ten pounds per square inch (psi). 
(c)	Systems with direct connections to the waterworks, which are comparable to the systems described in subsections (a) and (b) of this section, and which have an auxiliary supply (well, creek, etc.) within 1,700 feet of the pumper connection, must provide an air gap, a reduced pressure principle backflow preventer or a double gate checkvalve assembly, depending on the quality of the auxiliary supply and relative location of backflow device. 
(d)	Systems having direct connections to the waterworks and interconnections with auxiliary supplies, such as pumps taking suction from raw water sources, exposed storage tanks, industrial water supplies, connections to unapproved groundwaters, or where antifreeze or other chemicals are added, must provide an air gap. 
(e)	Systems having direct connections to the waterworks from buildings having combined industrial and fire systems, either with or without storage tanks or pump connections, must provide an air gap. 
(Code 1984, § 18-230)
[bookmark: BK_517AB02A78E4FB485B645F5ACCE890B2]Sec. 58-92. Protective devices for irrigation and sprinkler systems.
(a)	A backflow prevention device shall be installed on all irrigation and sprinkler systems.
(b)	Systems having direct connections to waterworks serving lawn sprinkler or irrigation systems must provide an air gap, double gate checkvalve assembly or a reduced pressure principle backflow preventer. If the sprinkler or irrigation system is also connected to an auxiliary source, an adequate design must be provided to prevent backflow. 
(Code 1984, § 18-231)
[bookmark: BK_33AEAD6ECFBDA7104EDAE1E09ECF90B2]Sec. 58-93. Low-pressure cutoff for booster pumps.
A low-pressure cutoff shall be installed on all booster pumps on water pressure systems in such a manner as to maintain a minimum pressure of ten psi on the suction side of the pump. 
(Code 1984, § 18-232)
[bookmark: BK_DE4FA169AA33090E3D2A2E9BBE706283]Sec. 58-94. Service line protection.
Whenever it is determined by the town manager or his designated agent that the potential hazard within any premises requires isolation from the system, an approved backflow preventer will be installed on the service line. Whenever continuous service is imperative, a pair of backflow preventers may be installed in parallel. 
(Code 1984, § 18-233)
[bookmark: BK_DB5EA2BE6E164379E579E0643DD69BB1]Sec. 58-95. Overflow pipes for tanks.
(a)	Where a potable water outlet terminates below the flood level rim of a tank or vat, and the tank or vat has an overflow diameter not less than given in the table in this section, the overflow pipe shall be provided with an air gap as close to the tank as practicable. Overflow pipes for water supply tanks shall be of the sizes set forth in the following table: 
	Maximum Capacity of Water Supply Line to Tank (GPM)
	Diameter of Overflow Pipe
(Inches ID)

	0— 50
	2

	50— 150 
	2½

	100— 200
	3

	200— 400
	4

	400— 700
	5

	700—1,000
	6

	1,000 and over
	8


 
(b)	The potable water outlet to the tank or vat shall terminate a distance not less than 1½ times the height to which water can rise in the tank above the top of the overflow. 
(Code 1984, § 18-234)
[bookmark: BK_2755B33C63B40B4780454333E4F4E5FD]Sec. 58-96. Backflow protection where minimum air gap cannot be provided.
Devices to protect against backpressure and backsiphonage shall be installed at all fixtures and equipment where backflow may occur and where a minimum air gap cannot be provided between the water outlet to the fixture or equipment and its flood level rim. For connections not subject to backpressure, a vacuum breaker shall be installed on the discharge of the last valve on the line serving the fixture or equipment. For connections subject to backpressure, a backflow preventer shall be installed on the line serving the fixture or equipment. 
(Code 1984, § 18-235)
[bookmark: BK_02E009E680B4400490AA355E440F9BC1]Sec. 58-97. When double gate checkvalve assemblies permitted.
The town manager or his designated agent may authorize installation of approved double gate checkvalve assemblies with test cocks as protective devices against backflow in connections between a potable water system and other fluids which, in the judgment of the town manager or his designated agent, present no significant health hazards. 
(Code 1984, § 18-236)
[bookmark: BK_2EECAEE0B1CB4123EE0E8117A23641E7]Sec. 58-98. Standards for backflow prevention devices.
Devices for the prevention of backflow shall be tested and certified to meet the standards of the agencies listed as follows: 
(1)	American Society of Sanitary Engineers (ASSE).
(2)	American Water Works Association (AWWA).
(3)	American National Standards Institute (ANSI).
(4)	University of Southern California Foundation for Cross Connection Control.
(5)	Department of Health, Education and Welfare list of accepted equipment for interstate carriers. 
(Code 1984, § 18-237)
[bookmark: BK_422AAF80246A021AB535426316BF8640]Sec. 58-99. Submission of plans prior to construction.
Plans shall be prepared for the following types of construction by a registered professional engineer in triplicate and shall be submitted to and approved by the town manager or his designated agent prior to beginning of construction, and an approved copy shall be forwarded to the state health department: 
(1)	Hospitals, mortuaries, clinics and nursing homes.
(2)	Laboratories.
(3)	Sewage treatment plants, sewage pumping stations or stormwater pumping stations.
(4)	Food and beverage processing plants.
(5)	Chemical plants and dyeing plants.
(6)	Metal plating industries.
(7)	Petroleum processing or storage plants.
(8)	Radioactive materials processing plants or nuclear reactors.
(9)	Car washers.
(10)	Lawn sprinkler systems and irrigation systems.
(11)	Fire service systems.
(12)	Farms, where the water is used for other than household purposes.
(13)	Individual service connection booster pump stations.
(14)	Others specified by the town manager or his designated agent or the state health department when reasonable cause can be shown for a potential backflow or cross connection hazard. 
(Code 1984, § 18-238)
[bookmark: BK_6822AF71E190E79CFA11242FAB7BCDED]Sec. 58-100. Location and installation requirements for protective devices.
(a)	Backflow preventing devices shall be accessibly located, preferably in the same room with the fixture they serve. In all cases, installation will be in accordance with the manufacturer's recommendations. 
(b)	Atmospheric vacuum breakers shall be installed with the critical level at least 12 inches above the flood level rim of the fixture they serve and on the discharge side of the last control valve to the fixture. 
(c)	Pressure vacuum breakers shall be installed with the critical level at least 12 inches above the flood level rim of the fixture they serve. 
(d)	Reduced pressure principle backflow preventers and double gate checkvalve assemblies shall be installed a minimum of 12 inches above existing ground level in an easily accessible location for testing and maintenance or in a manhole as approved by town officials. 
(Code 1984, § 18-239)
[bookmark: BK_9ABDE5CA54A2C660B3F6037F5ED1C168]Sec. 58-101. Responsibility of owner as to inspection, repair, etc., of protective devices.
(a)	The owner of any premises where backflow protective devices are installed shall have such devices inspected at least once yearly. Inspection shall be accomplished by qualified backflow prevention device testers. The date of annual testing will be within 30 days after the anniversary date of installation. If the town manager or his designated agent concludes that more frequent inspections are required, he shall notify the owner of the premises in writing of such finding and shall further specify the basis for such conclusions. The town manager or his designated agent shall also promulgate a schedule for more frequent inspections. 
(b)	Backflow prevention devices shall be tested, repaired, overhauled or replaced as necessary at the expense of the water user. Records of such tests, repairs and overhaul shall be kept by the certified tester and copies of the records shall be provided to the town manager or his designated agent within 30 days of the test, repair, overhaul and/or replacement. 
(Code 1984, § 18-240)
[bookmark: BK_3603B13354E13B03D017AA9D0EE4CC7D]Sec. 58-102. Town officials' right to enter upon private premises for purpose of inspecting piping system or systems for cross connections.
(a)	Right of entry of town officials. The town manager or his designated agent shall have the right to enter at any reasonable time properties served by a connection to the waterworks of the town for the purpose of inspecting the piping system or systems for cross connections. Upon request, the owner or occupants of property served shall furnish to the inspection agency pertinent information regarding the piping system or systems on such property. The refusal of such information or refusal of access, when requested, shall be deemed evidence of the presence of cross connection. 
(b)	Denial, discontinuance of water service. The water purveyor may deny or discontinue water service to a consumer if the required backflow prevention device is not installed. If it is found that the device has been removed or bypassed, or if a cross connection exists on the premises, or if the pressure in the water works is lowered below ten psi gauge, the purveyor shall take positive action to ensure that the waterworks is adequately protected at all times. Water service to such premises shall not be restored until the deficiencies have been corrected or eliminated in accordance with the state waterworks regulations and to the satisfaction of the purveyor. 
(c)	Protection of potable water from contamination. The potable water made available on the properties served by the waterworks shall be protected from possible contamination or pollution by enforcement of this section and the state plumbing code. Any water outlet which could be used for potable or domestic purposes and is not supplied by the potable system must be labeled "Water Unsafe for Drinking" in a conspicuous manner. 
(d)	Section supplementary to plumbing codes. This section is a supplement to the applicable plumbing codes. 
(e)	Penalty. Any person or customer found guilty of violating any of the provisions of this section or any written order of the town manager or his designated agent in pursuance thereof shall be deemed guilty of a Class 3 misdemeanor. 
(Code 1984, § 18-241)
[bookmark: BK_437FF72F75967FBB508811A070523CD3]Secs. 58-103—58-120. Reserved.
DIVISION 4. RATES, CHARGES, BILLING PROCEDURE
Sec. 58-121. Water tap fees.
Sec. 58-122. Deposit required; authority to discontinue service on delinquent accounts.
Sec. 58-123. How rates assessed against consumers.
Sec. 58-124. Water bill payment and discontinuance of service.
Sec. 58-125. Correction of erroneous assessments.
Sec. 58-126. Bills constitute charge against users; no water to be supplied to delinquents.
Sec. 58-127. Connection or reconnection charge.
Sec. 58-128. Notice required upon vacation of premises.
Sec. 58-129. Discount from sewerage charges for water used in watering or irrigation.
Secs. 58-130—58-134. Reserved.


[bookmark: BK_A6EBB73A8742B2B7D8CE23DA24EFCB46]Sec. 58-121. Water tap fees.
(a)	Inside corporate limits. Water tap fees inside the corporate limits shall be $350.00 per residential unit or equivalent dwelling unit (EDU), plus the cost of materials required to make the connection. 
(b)	Outside of corporate limits. Water tap fees outside of corporate limits shall be $450.00 per residential unit or equivalent dwelling unit (EDU), plus the cost of materials required to make the connection. 
(Code 1984, § 18-41; Ord. of 6-25-2001)
[bookmark: BK_010129566B61CA2FAE26ED0A8BBC5D20]Sec. 58-122. Deposit required; authority to discontinue service on delinquent accounts.
The water deposit shall be $75.00 on all rental property and all homeowners who have been previously disconnected for nonpayment, and the town treasurer shall be authorized to discontinue the water service on all delinquent accounts. Any customer with a water deposit who has service disconnected for nonpayment shall forfeit such deposit, which shall be applied to the outstanding balance. If such customer shall also have an outstanding account with the Bluefield Sanitary Board for sewer service, such deposit, after payment of outstanding balance of the town's water bill, shall be applied to satisfy all or a portion of the Bluefield Sanitary Board's sewer bill. Only the portion of the deposit necessary to satisfy the outstanding water and sewer balances will be applied. If as a result of service being disconnected a customer's deposit amount should be less than the deposit amount required, the customer shall make an additional payment to restore the deposit to the amount stated in this section. Should a homeowner be disconnected for nonpayment, they shall be required to post a deposit. 
(Code 1984, § 18-42; Ord. of 8-28-2000, § 18-42; Ord. of 1-8-2001, § 18-42)
[bookmark: BK_5E31E9378C7DF872512BE51DECCB481A]Sec. 58-123. How rates assessed against consumers.
(a)	The water rates as established by the current schedule adopted by the council shall be assessed by the town treasurer against the person using the water and to whom and for whose use the water is supplied. The town treasurer shall make collection of the water rates as provided in this division. 
(b)	Where water is supplied to more than one owner, family or occupant through a single-service pipe on which there is a meter, the town shall not undertake to apportion the charges for such use of water among the several owners, occupants or families; but the bill for the use of water shall be a charge against the owner or occupant through whose premises such service pipe first passes. 
(Code 1984, § 18-43)
[bookmark: BK_BF1DA5B16AACFF3496518C6D98E7FE7B]Sec. 58-124. Water bill payment and discontinuance of service.
(a)	All water bills shall be due and payable as of the due date as shown on the bill at the office of the town treasurer. On all water bills not paid in full within 28 days of the billing date, a ten percent penalty, or $5.00, whichever is greater, will be applied to the unpaid bill. 
(b)	If a water bill has not been paid within 28 days of the date the bill was mailed, in addition to the penalty outlined in subsection (a) of this section, the treasurer shall issue a written disconnect notice to the customer. Such notice shall give the customer seven days from the due date to pay the entire outstanding balance or service shall be disconnected. The outstanding balance shall include the amount past due, the current bill, and all penalties and interests that have accrued. No time extensions will be granted, unless approved by both the town manager and treasurer. 
(c)	When a water customer vacates or moves out of a rental building or structure, there shall be no transfer to any other customer. 
(Code 1984, § 18-44; Ord. of 8-28-2000, § 18-44; Ord. of 6-25-2001, § 18-44; Ord. of 1-14-2002, § 18-44) 
[bookmark: BK_168B4F1DA8E5B19A1447B3F31DBBF7FF]Sec. 58-125. Correction of erroneous assessments.
The town treasurer may at any time, upon discovering an error in an assessment against any consumer, correct the assessment and refund any overcharge or collect any balance due. 
(Code 1984, § 18-46)
[bookmark: BK_D9EE4149A945E4439FBBA9B3F9EB69CD]Sec. 58-126. Bills constitute charge against users; no water to be supplied to delinquents.
All bills for the use of water shall be a charge against the user thereof, and no water shall be turned on to any premises for the use of a delinquent until all charges for the use of water and penalties therefor have first been paid. 
(Code 1984, § 18-47)
[bookmark: BK_631E9C6233017B6760E4D731D008BEEE]Sec. 58-127. Connection or reconnection charge.
(a)	When water has been cut off by reason of nonpayment of bill or other cause, it shall not be turned on for the delinquent until a fee of $15.00 in addition to the amount of bill and penalty has been paid in advance. 
(b)	If a customer requires a meter to be installed, disconnected or have service reconnected for any reason, they shall pay a service charged at a rate set by the town council. 
(Code 1984, § 18-48; Ord. of 6-25-2001, § 18-48)
[bookmark: BK_48236CB352B52B5176A008C8A138773E]Sec. 58-128. Notice required upon vacation of premises.
Any person taking water, when vacating the premises, shall give notice to the town treasurer's office of such vacating on or before the day of such vacating. 
(Code 1984, § 18-49)
[bookmark: BK_7B8B213E0E36D2A1DF83384F2B9D1050]Sec. 58-129. Discount from sewerage charges for water used in watering or irrigation.
(a)	Separate in-ground meters for watering of lawns or gardens and irrigation purposes may be allowed. These meters shall be billed for water use only. 
(b)	The cost for an in-ground meter shall be the same as outlined in section 58-121. 
(Ord. of 12-13-1999, § 18-51)
[bookmark: BK_669DA7F62B5BF47D8C45A2DFDA9CA987]Secs. 58-130—58-134. Reserved.
DIVISION 5. WATER EMERGENCIES
Sec. 58-135. Authority to declare water emergencies.
Sec. 58-136. Publication of declaration.
Sec. 58-137. Water use considerations.
Sec. 58-138. Limitation and restriction.
Sec. 58-139. Water conservation measures.
Sec. 58-140. Penalty and enforcement.
Sec. 58-141. Notification of end of water emergency.
Secs. 58-142—58-160. Reserved.


[bookmark: BK_77830DA02E91D6D163FCC3E2587DCC87]Sec. 58-135. Authority to declare water emergencies.
During the existence of climatic, hydrological and other extraordinary conditions and for the protection of the health, safety and welfare of its residents, the town may require that certain uses of water, not essential to public health, safety and welfare, be reduced, restricted or curtailed. The definitions, water emergency criteria, and water use restrictions referenced in this ordinance are presented in greater detail in the Southwest Virginia Regional Water Supply Plan, which is incorporated herein by reference. 
The mayor or his designee with concurrence of town council is authorized to declare a water emergency in the town restricting the use of water in any area of the town. All water stages are built upon and require compliance with previous water stages. The mayor or his designee may declare any of the three water stages without having previously declared a less stringent state. 
(Ord. of 7-25-2011)
[bookmark: BK_161D20CE46C5837B6FF22FC59D983F17]Sec. 58-136. Publication of declaration.
Upon the declaration of a water emergency, the mayor or his designee shall immediately post a written notice of the emergency at the front door of the town hall and shall place a notice in a newspaper of general circulation in the area in which such emergency has been declared. 
(Ord. of 7-25-2011)
[bookmark: BK_4B83FC3751F2B0BFC3030A6A4BD34F63]Sec. 58-137. Water use considerations.
Upon declaration of a water shortage or emergency, the mayor or his designee is authorized and directed to implement conservation measures by ordering the restricted use or absolute curtailment of the use of water for certain nonessential purposed for the duration of the water shortage or emergency in the manner hereinafter set out. In exercising this discretionary authority, and making a determination as set forth herein, the mayor or his designee shall give due consideration to stream flow conditions, water levels, available/useable storage on hand, draw down rates and the projected supply capacity of the town's purification and pumping capacity; daily water consumption and consumption projections of the system's customers, prevailing and forecast weather conditions, fire service requirements, pipeline conditions, including breakages, stoppages and leaks; supplementary source date; estimates of minimum essential supplies to preserve public health and safety and other date pertinent to the past, current projected water demands. 
(Ord. of 7-25-2011)
[bookmark: BK_16AA614CF1A406A6AD3BEA313FA99329]Sec. 58-138. Limitation and restriction.
The provisions of this article shall not apply to any governmental activity, institution, business or industry which shall be declared by the mayor or his designee, upon a proper showing, to be necessary for the public health, safety and welfare or the prevention of severe economic hardship or the substantial loss of employment. Any activity, institution, business or industry aggrieved by the finding of the mayor or his designee may appeal that decision to the town council. 
(Ord. of 7-25-2011)
[bookmark: BK_18290C93CC609808C8748987FB155D8F]Sec. 58-139. Water conservation measures.
(a)	Upon a determination by the mayor or his designee of the existence of a drought watch or drought warning, the mayor or other designee shall take actions that shall apply to all water users in the town to notify the water users of the drought condition and to encourage reduced water usage. 
(b)	Upon a determination by the mayor or his designee of the existence of a drought emergency, the following mandatory water restrictions are imposed: 
(1)	All public water uses not required for health or safety will be prohibited;
(2)	Watering outdoor vegetation will be prohibited, except from a watering can or other container not exceeding three gallons in capacity or with recycled water. Any person regularly engaged in the sale of plants will be permitted to irrigate only in amounts necessary to prevent the loss of nursery stock; 
(3)	Washing vehicles except from a bucket or other container not exceeding three gallons in capacity or with recycled water will be prohibited. 
(4)	Washing driveways, sidewalks, exteriors of homes or other outdoor surfaces will be prohibited; however, any person regularly engaged in the business of washing such areas shall be permitted to use water for such purposes as long as the amount of water being used is minimized; 
(5)	The operation of any ornamental fountain or similar structure using water will be prohibited; 
(6)	The filling or refilling of swimming pools or wading pools will be prohibited;
(7)	Restaurants and other similar establishments will be prohibited from serving water unless specifically requested by the customer; and 
(8)	Fire hydrant use will only be permitted for fire protection.
(Ord. of 7-25-2011)
[bookmark: BK_C2A30C14C8E3DFB3F849B8DC96674CEE]Sec. 58-140. Penalty and enforcement.
(a)	Any person who violates any provision of the drought emergency stage may be subject to the following civil penalties: 
(1)	For the first offense, violators shall receive a written warning delivered in person or posted by a representative of the town. 
(2)	For the second offense, violators shall be fined $50.00, the fine to be imposed on the violator's next water bill, or in the case of violators not on the public water system, in a written notice. 
(3)	For the third offense, violators shall be fined $100.00 for each offense, the fine to be imposed on the violator's next water bill, or in the case of violators not on the public water system, a written notice. 
(4)	For each subsequent offense, violators shall be fined $100.00 for each offense and shall be subject to water service termination and reconnection fees. 
(5)	Each violation by a person shall be counted as a separation violation by that person, irrespective of the location at which the violation occurs. 
(b)	Any person who violates any provision of the drought emergency stage may be subject to the following penalties: 
(1)	Residential customers who exceed the greater of 5,000 gallons of water per month of consumption or use more than their base usage for the same period in the previous 12 months will be charged two times the rate. 
(2)	Residential customers who continue to use more than 5,000 gallons of water per month of consumption or use more than their base usage for the same period in the previous 12 months will be subject to water service termination and reconnection fees. 
(c)	Persons who have been assessed a penalty shall have the right to challenge the assessment by providing a written notice to the mayor within ten days of the date of the assessment of the penalty. The mayor or his designee shall determine that whether the penalty was properly assessed and notify the complaining person in writing of their determination, within ten days of receipt of the written notice. 
(d)	The mayor or his designee may waive the penalty if they determine that the violation occurred due to no fault of the person. 
(Ord. of 7-25-2011)
[bookmark: BK_C3163F221D3397B7C79014B365158FEE]Sec. 58-141. Notification of end of water emergency.
The mayor or his designee shall notify the town council when, in their opinion, the water emergency no longer exists. Upon concurrence of the town council, the water emergency shall be declared to have ended. The town shall notify its residents of the termination of the water emergency. 
(Ord. of 7-25-2011)
[bookmark: BK_78502AC2B628C7E5027612B5B6AB3451]Secs. 58-142—58-160. Reserved.
ARTICLE III. SEWERS [3] 
DIVISION 1. - GENERALLY 
DIVISION 2. - GENERAL SEWER USE REQUIREMENTS 
DIVISION 3. - PRETREATMENT OF WASTEWATER 
DIVISION 4. - WASTEWATER DISCHARGE PERMIT ELIGIBILITY 
DIVISION 5. - WASTEWATER DISCHARGE PERMIT ISSUANCE PROCESS 
DIVISION 6. - REPORTING REQUIREMENTS 
DIVISION 7. - COMPLIANCE MONITORING 
DIVISION 8. - ENFORCEMENT REMEDIES 


FOOTNOTE(S):

--- (3) --- 
State Law reference— Authority of town to establish, maintain and operate sewage disposal system, Code of Virginia, §§ 15.1-320, 15.1-876; authority to regulate sewage disposal, Code of Virginia, §§ 15.1-855, 15.1-856.(Back)
DIVISION 1. GENERALLY
Sec. 58-161. Purpose and policy.
Sec. 58-162. Administration.
Sec. 58-163. Definitions.
Sec. 58-164. Abbreviations.
Sec. 58-165. Modification required.
Secs. 58-166—58-190. Reserved.


[bookmark: BK_00212749AFCA917E501D111DD59CED57]Sec. 58-161. Purpose and policy.
(a)	This article sets forth uniform requirements for users of the wastewater collection and publicly owned treatment works (POTW) for the Bluefield Sanitary Board (BSB) and enables the BSB to comply with all applicable state and federal laws and regulations, including the Clean Water Act (33 USC 1251 et seq.), and the general pretreatment regulations (40 CFR 403) and the Virginia Permit Regulation (VR680-14-01 part 7). Additionally, this article is to provide for the maximum possible beneficial public use of the BSB's POTW through regulation of sewer construction, sewer use and wastewater discharges. Further objectives of this article are: 
(1)	To prevent the introduction of pollutants into the POTW or collector system that will interfere with the operation of the POTW or collector system or shorten the design life thereof; 
(2)	To prevent the introduction of pollutants into the POTW which will pass through the POTW, inadequately treated, into receiving waters or otherwise be incompatible with the POTW; 
(3)	To ensure that the quality of the wastewater treatment plant sludge is maintained at a level which allows its use and disposal in compliance with applicable statutes and regulations; 
(4)	To protect POTW personnel who may be affected by wastewater and sludge in the course of their employment and to protect the general public; 
(5)	To improve the opportunity to recycle and reclaim wastewater and sludge from the POTW;
(6)	To provide for fees for the equitable distribution of the cost of operation, maintenance and improvement of the POTW; and 
(7)	To enable the BSB to comply with its VPDES permit conditions, sludge use and disposal requirements and any other federal or state laws to which the POTW is subject. 
(b)	This article shall apply to all users of the POTW. This article authorizes the issuance of wastewater discharge permits; authorizes monitoring, compliance and enforcement activities; establishes administrative review procedures; requires industrial user reporting; and provides for the setting of fees for the equitable distribution of costs resulting from the program established in this article. 
(Code 1984, § 18-61)
[bookmark: BK_C4FF6CB9C35D7404C73EEDEEB154392C]Sec. 58-162. Administration.
The town council, by this article, appoints the executive director to administer, implement and enforce the provisions of this article. Any powers granted to or duties imposed upon the executive director may be delegated by the executive director to other BSB personnel. The town council shall be notified in writing by the executive director of any delegation of the powers provided in this article. 
(Code 1984, § 18-62)
Cross reference— Administration, ch. 2. 
[bookmark: BK_C8E256C567691580EAE2AE6ABD436B8B]Sec. 58-163. Definitions.
Unless a provision explicitly states otherwise, the following terms and phrases, as used in this article, shall have the meanings designated in this section. The term "shall" is mandatory; the term "may" is permissive or discretionary. The use of the singular shall be construed to include the plural and the plural shall include the singular as indicated by the context of its use. 
Act and the Act mean the Federal Water Pollution Control Act, also known as the Clean Water Act, as amended, 33 USC 1251 et seq. 
Approval authority means the executive director or director of the state water control board in the area served by the Westside Plant. The executive director or director of the state division of natural resources in the area served by the Ada Plant. 
ASTM means the American Society for Testing and Materials. 
Authorized representative of the industrial user means: 
(1)	If the industrial user is a corporation:
a.	The president, secretary, treasurer or a vice-president of the corporation in charge of a principal business function or any other person who performs similar policy or decision-making functions for the corporation. 
b.	The manager of one or more manufacturing, production or operation facilities employing more than 250 persons or having gross annual sales or expenditures exceeding $25,000,000.00 (in second-quarter 1980 dollars), if authority to sign documents has been assigned or delegated to the manager in accordance with corporate procedures; 
(2)	If the industrial user is a partnership, or sole proprietorship, a general partner or proprietor, respectively; 
(3)	If the industrial user is a federal, state or local governmental facility, a director or highest official appointed or designated to oversee the operation and performance of the activities of the government facility, or his designee; 
The individuals described in subsections (1)—(3) of this definition may designate another authorized representative if the authorization is in writing, the authorization specifies the individual or position responsible for the overall operation of the facility from which the discharge originates or having overall responsibility for environmental matters for the company and the written authorization is submitted to the BSB. 
Biochemical oxygen demand (BOD) means the quantity of oxygen utilized in the biochemical oxidation of organic matter under standard laboratory procedure, five days at 20 degrees Celsius, expressed in terms of mass and concentration (milligrams per liter (mg/l)). 
Bluefield Sanitary Board and BSB mean the City of Bluefield, West Virginia's Sanitary Board created pursuant to W. Va. Code § 16-13-18, and authorized by this article to operate the POTW for service to users in the town. 
Building sewer means the extension from a building wastewater plumbing facility to the treatment works. 
Categorical pretreatment standard and categorical standard mean any regulation containing pollutant discharge limits promulgated by the U.S. EPA in accordance with sections 307(b) and (c) of the Act (33 USC 1317), which apply to a specific category of industrial users and which appear in 40 CFR chapter I, subchapter N, parts 405 through 471. 
Color means the optical density at the visual wave length of maximum absorption, relative to distilled water. One hundred percent transmittance is equivalent to zero optical density. 
Combined sewer means any sewer intended to receive both wastewater and stormwater or surface water. 
Composite sample means the sample resulting from the combination of individual wastewater samples taken at selected intervals based on an increment of either flow or time. 
Control authority means the executive director or director of the state water control board in the area served by the Westside Plant. The executive director or director of the state division of natural resources in the area served by the Ada Plant. 
Day means the 24-hour period beginning at 12:01 a.m. 
Discharger means person or persons, firm, company, industry or other similar sources of wastewater who introduce such into the POTW. 
Easement means an acquired legal right for the specific use of land owned by others. 
Environmental protection agency or EPA means the U.S. Environmental Protection Agency or, where appropriate, the term may also be used as a designation for the regional water management division director or other duly authorized official of such agency. 
Establishment means any industrial establishment, mill, factory, tannery, paper or pulp mill, mine, coal mine, colliery, breaker or coal processing operations, quarry, oil, refinery, boat, vessel, and each and every other industry or plant or works the operation of which produces industrial wastes or other wastes or which may otherwise alter the physical, chemical or biological properties of any state waters. 
Executive director means the person designated by BSB and the town council to supervise the operation of the POTW, and who is charged with certain duties and responsibilities by this article or his duly authorized representative. 
Existing source means any source of discharge, the construction or operation of which commenced prior to the publication of proposed categorical pretreatment standards which will be applicable to such source if the standard is thereafter promulgated in accordance with section 307 of the Act. 
Garbage means the solid animal and vegetable wastes resulting from the domestic or commercial handling, storage, dispensing, preparation, cooking and serving of foods. 
Grab sample means a sample which is taken from a waste stream on a one-time basis without regard to the flow in the waste stream and without consideration of time. 
Groundwater means any water beneath the land surface in the zone of saturation. 
Indirect discharge and discharge mean the introduction of (nondomestic) pollutants into the POTW from any nondomestic source regulated under sections 307(b), (c) or (d) of the Act. 
Industrial user and user mean a source of indirect discharge or a nondomestic discharge to a treatment works. 
Industrial wastes means liquid or other wastes resulting from any process of industry, manufacture, trade or business or from the development of any natural resources. 
Instantaneous maximum allowable discharge limit means the maximum concentration, or loading, of a pollutant allowed to be discharged at any time, determined from the analysis of any discrete or composited sample collected, independent of the industrial flow rate and the duration of the sampling event. 
Interference means a discharge which alone or in conjunction with a discharge or discharges from other sources: Inhibits or disrupts the POTW, its treatment processes or operations or its sludge processes, use or disposal; and, therefore, is a cause of a violation of the BSB's NPDES and/or VPDES permit or of the prevention of sewage sludge use or disposal in compliance with any of the following statutory/regulatory provisions or permits issued thereunder (or more stringent state or local regulations); section 405 of the Clean Water Act; the Solid Waste Disposal Act (SWDA), including title II (commonly referred to as the Resource Conservation and Recovery Act (RCRA)); any state regulations contained in any state sludge management plan prepared pursuant to subtitle D of the SWDA; the Clean Air Act; the Toxic Substances Control Act; and the Marine Protection, Research and Sanctuaries Act. 
Medical waste means isolation wastes, infectious agents, human blood and blood byproducts, pathological wastes, sharps, body parts, fomites, etiologic agents, contaminated bedding, surgical wastes, potentially contaminated laboratory wastes and dialysis wastes. 
Municipality means a city, county, town, district association, authority or other public body created under the law and having jurisdiction over disposal sewage, industrial or other wastes. 
Natural outlet means any outlet into a watercourse, pond, ditch, lake or any other body of surface water or groundwater. 
New source means: 
(1)	Any building, structure, facility or installation from which there is or may be a discharge of pollutants, the construction of which commenced after the publication of proposed pretreatment standards under section 307(c) of the Act which will be applicable to such source if such standards are thereafter promulgated in accordance with that section; provided that: 
a.	The building, structure, facility or installation is constructed at a site at which no other source is located; 
b.	The building, structure, facility or installation totally replaces the process or production equipment that causes the discharge of pollutants at an existing source; or 
c.	The production or wastewater-generating processes of the building, structure, facility or installation are substantially independent of an existing source at the same site. In determining whether there are substantially independent factors, such as the extent to which the new facility is integrated with the existing plant, and the extent to which the new facility is engaged in the same general type of activity as the existing source, which should be considered. 
(2)	Construction on a site at which an existing source is located results in a modification rather than a new source if the construction does not create a new building, structure, facility or installation meeting the criteria of subsection (1)b. or c. of this definition but otherwise alters, replaces or adds to existing process or production equipment. 
(3)	Construction of a new source as defined under this definition has commenced if the owner or operator has: 
a.	Begun, or caused to begin as part of a continuous onsite construction program:
i.	Any placement, assembly or installation of facilities or equipment; or
ii.	Significant site preparation work including clearing, excavation or removal of existing buildings, structures or facilities which is necessary for the placement, assembly or installation of new source facilities or equipment; or 
b.	Entered into a binding contractual obligation for the purchase of facilities or equipment which are intended to be used in its operation within a reasonable time. Options to purchase or contracts which can be terminated or modified without substantial loss, and contracts for feasibility, engineering and design studies do not constitute a contractual obligation under this subsection. 
Noncontact cooling water means water used for cooling which does not come into direct contact with any raw material intermediate product, waste product or finished product. 
NPDES. Reserved. 
Owner means the commonwealth or State of West Virginia or any of their political subdivisions, including, but not limited to, sanitation district commissions and authorities, sanitary boards, and public or private institution, corporation, association, firm or company organized or existing under the laws of this or any other state or country, or any person or group of persons acting individually or as a group. 
Pass through means a discharge which exits the POTW into waters of the United States in quantities or concentrations which, alone or in conjunction with a discharge or discharges from other sources, is a cause of a violation of any requirement of the BSB's VPDES permit (including an increase in the magnitude or duration of a violation). 
Person means any individual, partnership, copartnership, firm, company, corporation, association, joint stock company, trust, estate, governmental entity or any other legal entity, or their legal representatives, agents or assigns. This definition includes all federal, state or local governmental entities. 
pH means a measure of the acidity or alkalinity of a substance, expressed in standard units. 
Pollutant means any dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, munitions, medical wastes, chemical wastes, industrial wastes, biological materials, radioactive materials, heat, wrecked or discharged equipment, rock, sand, cellar dirt, agricultural and industrial wastes, and the characteristics of the wastewater (i.e., pH, temperature, TSS, turbidity, color, BOD, chemical oxygen demand (COD), toxicity, odor). 
Pretreatment means the reduction of the amount of pollutants, the elimination of pollutants or the alteration of the nature of pollutant properties in wastewater prior to or in lieu of introducing such pollutants into the POTW. This reduction or alteration can be obtained by physical, chemical or biological processes, by process changes or by other means, except by diluting the concentration of the pollutants unless allowed by an applicable pretreatment standard. 
Pretreatment requirements means any substantive or procedural requirements related to pretreatment imposed on an industrial user, other than a pretreatment standard. 
Pretreatment standards and standards mean prohibitive discharge standards, categorical pretreatment standards and local limits. 
Prohibited discharge standards and prohibited discharges mean absolute prohibitions against the discharge of certain substances; these prohibitions appear in section 58-197. 
Properly shredded garbage means garbage that has been shredded to such a degree that all particles will be carried freely under flow conditions normally prevailing in the treatment works, with no particle greater than one-half inch in any dimension. 
Publicly owned treatment works and POTW mean a "treatment works" as defined by section 212 of the Act (33 USC 1292), which is owned by the state or municipality. This definition includes any devices or systems used in the collection, storage, treatment, recycling and reclamation of sewage or industrial wastes and any conveyances which convey wastewater to a treatment plant. The term "publicly owned treatment works" also means the municipal entity having jurisdiction over the industrial users and responsibility for the operation and maintenance of the treatment works. 
Residential user (Class I) means all premises used only for human residency and which is connected to the treatment works. 
Sanitary wastewater means wastewater discharged from the sanitary conveniences of dwellings, office buildings, industrial plants or institutions. 
Septic tank waste means any sewage from holding tanks such as vessels, chemical toilets, campers, trailers and septic tanks. 
Sewage means human excrement and gray water (household showers, dishwashing operations, etc.). 
Significant industrial user means: 
(1)	Industrial users subject to categorical pretreatment standards; and
(2)	Any other industrial user that:
a.	Discharges an average of 25,000 gpd or more of process wastewater;
b.	Contributes a process waste stream which makes up five percent or more of the average dry weather hydraulic or organic capacity of the treatment plant; or 
c.	Is designated as significant by BSB on the basis that the industrial user has a reasonable potential for adversely affecting the POTW's operation or for violating any pretreatment standard or requirement. 
Slug load means any discharge at a flow rate or concentration which could cause a violation of the prohibited discharge standards in section 58-197 or any discharge of a nonroutine, episodic nature, including, but not limited to, an accidental spill or a noncustomary batch discharge. 
Standard industrial classification (SIC) code means a classification pursuant to the Standard Industrial Classification Manual issued by the U.S. Office of Management and Budget. 
Standard methods means the latest edition of Standard Methods for the Examination of Water and Wastewater, published by the American Public Health Association, Water Pollution Control Federation and American Water Works Association. 
State means the commonwealth or State of West Virginia in accordance with the applicable situation. 
Storm sewer means a sewer for conveying stormwater, surface water and other waters which are not intended to be transported to a treatment works. 
Stormwater means any flow occurring during or following any form of natural precipitation and resulting therefrom, including snowmelt. 
Surface water means: 
(1)	All waters which are currently used, were used in the past or may be susceptible to use in interstate or foreign commerce. 
(2)	All interstate waters, including interstate wetlands;
(3)	All other waters such as interstate/intrastate lakes, rivers, streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, wet meadows or natural ponds the use, degradation or destruction of which would affect or could affect interstate or foreign commerce including any such waters: 
a.	Which are or could be used by interstate or foreign travelers for recreational or other purposes; 
b.	From which fish or shellfish are or could be taken and sold in interstate or foreign commerce; or 
c.	Which are used or could be used for industrial purposes by industries in interstate commerce; 
(4)	All impoundments of waters otherwise defined as surface waters under this definition;
(5)	Tributaries of waters identified in subsections (1) through (4) of this definition;
(6)	Wetlands adjacent to waters, other than waters that are themselves wetlands, identified in subsections (1) through (5) of this definition. 
Suspended solids means the total suspended matter that floats on the surface of, or is suspended in, water, wastewater or other liquid and which is removable by laboratory filtering. 
Toxic pollutant means one of 126 pollutants, or combination of those pollutants, listed as toxic in regulations promulgated by the EPA under the provision of section 307 (33 USC 1317) of the Act. 
Treatment facility means only those mechanical-power-driven devices necessary for the transmission and treatment of pollutants (e.g., pump stations, unit treatment processes). 
Treatment plant means that portion of the POTW designed to provide treatment of sewage and industrial waste. 
Treatment works means any devices and systems used for the storage, treatment, recycling and/or reclamation of sewage or liquid industrial waste, or other waste necessary to recycle or reuse water, including intercepting sewers, outfall sewers, sewage collection systems, individual systems, pumping, power and other equipment and their appurtenances; extensions, improvements, remodeling, additions or alterations; and any works, including land that will be an integral part of the treatment process or is used for ultimate disposal of residues resulting from such treatment; or any other method or system used for preventing, abating, reducing, storing, treating, separating or disposing of municipal waste or industrial waste, including waste in combined sewer water and sanitary sewer systems. 
Treatment plant effluent means any discharge of pollutants from the POTW into waters of the state. 
VPDES means the Virginia Pollutant Discharge Elimination System permit program, as administered by the commonwealth. 
Wastewater means liquid and water-carried industrial wastes and sewage from residential dwellings, commercial buildings, industrial and manufacturing facilities and institutions, whether treated or untreated, which are contributed to the POTW. 
(Code 1984, § 18-63)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_F9AB47EF4397CF60FFCB05F2CB80B2A4]Sec. 58-164. Abbreviations.
The following abbreviations shall have the designated meanings: 
BOD—Biochemical oxygen demand. 
CFR—Code of Federal Regulations. 
COD—Chemical oxygen demand. 
gpd—Gallons per day. 
L—Liter. 
mg—Milligrams. 
mg/l—Milligrams per liter. 
O&M—Operation and maintenance. 
POTW—Publicly owned treatment works. 
RCRA—Resource Conservation and Recovery Act. 
SIC—Standard Industrial Classifications. 
SWDA—Solid Waste Disposal Act (42 USC 6901 et seq.). 
TSS—Total suspended solids. 
USC—United States Code. 
(Code 1984, § 18-64)
[bookmark: BK_1BCFD963BF2E91EC4B4FEE4F31F9DB2D]Sec. 58-165. Modification required.
Any approval by the town of a type, kind or capacity of an installation shall not relieve a person of the responsibility of revamping, enlarging or otherwise modifying an installation to accomplish an intended purpose. 
(Code 1984, § 18-65)
[bookmark: BK_7C74E1D88A90EB078E396D8D17CDADA4]Secs. 58-166—58-190. Reserved.
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[bookmark: BK_8D7B203AA11D388E352C1B0172636722]Sec. 58-191. Connection to treatment works required.
The owner of any house, building or property which is used for commercial, industrial and/or residential purposes abutting on any street, alley or rights-of-way in which there is or may be located a gravity sewer connected to the treatment works of the BSB is required at the owner's expense to install suitable toilet facilities therein and to connect such facilities directly to the proper sewer in accordance with the provisions of this article within 30 days after notice that sewer is available within 300 feet of the property line. This section shall not apply to any person served by a privately constructed, owned, operated and maintained sewer and treatment facility which discharges directly to a natural outlet in accordance with the provisions of this article and applicable state and federal laws. 
(Code 1984, § 18-70)
[bookmark: BK_2376E4662589F33CB52F718461207DE4]Sec. 58-192. Connection permit.
(a)	No person shall uncover, make any connections with, use, alter or disturb any wastewater sewer without first obtaining a written permit from the executive director. 
(b)	There shall be two classes of permits for connections to the BSB's treatment works and treatment facilities: 
CLASS I—Residential 
CLASS II—Industrial 
In all cases, the owner shall make application for a permit to connect to the BSB's treatment works on a form furnished by the BSB. The permit application shall be supplemented by wastewater information required to administer this article. A permit and inspection fee in an amount set by the BSB from time to time in accordance with the applicable laws and regulations shall be paid to the BSB at the time the application is filed. 
(Code 1984, § 18-71)
[bookmark: BK_B9613F9234FC4BAAB4840689C1B49D28]Sec. 58-193. Existing building sewers.
Existing building sewers may be used for connection of new buildings only when they are found, on examination and testing by the executive director, to meet the requirements of this article. 
(Code 1984, § 18-72)
[bookmark: BK_67E80137EE1CD3A37D746BC3A2F52C78]Sec. 58-194. Surface runoff and groundwater drains.
(a)	No person shall connect roof, foundation, areaway, parking lot, roadway or other surface runoff or groundwater drains to any sewer which is connected to a treatment works unless such connection is authorized in writing by the executive director. The connection of such drains shall conform to codes specified in section 58-195 or as specified by the executive director as a condition of approval of such connection. 
(b)	Except as provided in subsection (a) of this section, roof, foundation, areaway, parking lot, roadway or other surface runoff or groundwater drains shall discharge to natural outlets or storm sewers. 
(Code 1984, § 18-73)
[bookmark: BK_E36C5671A23820B57A1BFE5E94F847A7]Sec. 58-195. Conformance to applicable codes.
The connection of a building sewer into a treatment works shall conform to the requirements of the building and plumbing code or other applicable requirements of the BSB or the procedures set forth in appropriate specifications of the commonwealth sewerage regulations, the Virginia Uniform Statewide Building Code adopted in § 10-71 et seq., and American Society of Testing Materials. The connections shall be made gastight and watertight and verified by proper testing. Any deviation from the prescribed procedures and materials must be approved in writing by the executive director before installation. 
(Code 1984, § 18-74)
[bookmark: BK_2699C603D075ED59651CBA47A4A402DF]Sec. 58-196. Connection inspection.
The applicant for a building sewer or other drainage connection permit shall notify the executive director when such sewer or drainage connection is ready for inspection prior to its connection to the BSB's treatment works. Such connection inspections and testing as deemed necessary by the executive director shall be made by the executive director. 
(Code 1984, § 18-75)
[bookmark: BK_C3A782F15C56D5687F832D52B807F735]Sec. 58-197. Prohibited discharge standards.
(a)	No industrial user shall introduce or cause to be introduced into the POTW any pollutant or wastewater which causes pass through or interference. These general prohibitions apply to all industrial users of the POTW whether or not they are subject to categorical pretreatment standards or any other federal, state or local pretreatment standards or requirement. Furthermore, no industrial user may contribute the following substances to the POTW: 
(1)	Pollutants which create a fire or explosive hazard in the municipal wastewater collection system and POTW, including, but not limited to, waste streams with a closed-cup flashpoint of less than 140 degrees Fahrenheit (60 degrees Celsius) using the test methods specified in 40 CFR 261.21. 
(2)	Any wastewater having a pH less than 5.0 or otherwise causing corrosive structural damage to the POTW or equipment or endangering city or town personnel. 
(3)	Solid or viscous substances in amounts which will cause obstruction of the flow in the POTW resulting in interference, but in no case solids greater than three inches or eight centimeters in any dimension. 
(4)	Any wastewater containing pollutants, including oxygen-demanding pollutants (BOD, etc.), released in a discharge at a flow rate and/or pollutant concentration which, either singularly or by interaction with other pollutants, will cause interference with either the POTW or any wastewater treatment or sludge process or which will constitute a hazard to humans or animals. 
(5)	Any wastewater having a temperature greater than 120 degrees Fahrenheit, or which will inhibit biological activity in the treatment plant resulting in interference, but in no case wastewater which causes the temperature at the introduction into the treatment plant to exceed 104 degrees Fahrenheit (40 degrees Celsius). 
(6)	Petroleum oil, nonbiodegradable cutting oil or products of mineral oil origin in amounts that will cause interference or pass through. 
(7)	Any pollutants which result in the presence of toxic gases, vapors or fumes within the POTW in a quantity that may cause acute worker health and safety problems. 
(8)	Any trucked or hauled pollutants, except at discharge points designated by the BSB in accordance with section 58-236. 
(9)	Any noxious or malodorous liquids, gases, solids or other wastewater which, either singularly or by interaction with other wastes, are sufficient to create a public nuisance, a hazard to life or to prevent entry into the sewers for maintenance and repair. 
(10)	Any wastewater which imparts color which cannot be removed by the treatment process, such as, but not limited to, dye wastes and vegetable tanning solutions which consequently imparts color to the treatment plant's effluent thereby violating the BSB's VPDES permit. Color (in combination with turbidity) shall not cause the treatment plant effluent to reduce the depth of the compensation point for photosynthetic activity by more than ten percent from the seasonably established norm for aquatic life. 
(11)	Any wastewater containing any radioactive wastes or isotopes except as specifically approved by the executive director in compliance with applicable state or federal regulations. 
(12)	Stormwater, surface water, groundwater, artesian well water, roof runoff, subsurface drainage, swimming pool drainage, condensate, deionized water, noncontact cooling water and unpolluted industrial wastewater, unless specifically authorized by the executive director. 
(13)	Any sludge, screenings or other residues from the pretreatment of industrial wastes.
(14)	Any medical wastes, except as specifically authorized by the executive director in a wastewater discharge permit. 
(15)	Any wastewater causing the treatment plant's effluent to fail a toxicity test in accordance with Regulation VR 68021-00 of the Virginia Water Quality Standards or any amendments or replacements thereof. 
(16)	Any wastes containing detergents, surface active agents or other substances which may cause excessive foaming in the POTW. 
(17)	Any discharge of fats, oils or greases of animal or vegetable origin is limited to 100 mg/l or some lesser limit which may be placed in a permit at the discretion of the executive director. 
(18)	Any discharge of petroleum or hydrocarbon products is limited to 20 mg/l or some lesser limit which may be placed in a permit at the discretion of the executive director. 
(b)	Wastes prohibited by this section shall not be processed or stored in such a manner that they could be discharged to the POTW. All floor drains located in process or materials storage areas must discharge to the industrial user's pretreatment facility before connecting with the POTW. 
(Code 1984, § 18-76)
[bookmark: BK_AE4DAD0328203859A12FCA62E1DE0DE3]Sec. 58-198. Federal categorical pretreatment standards.
The national categorical pretreatment standards found at 40 CFR chapter I, subchapter N, 405—471 are hereby incorporated. 
(Code 1984, § 18-77)
[bookmark: BK_184DFF31B3FCC4BC38D9A1388D975492]Sec. 58-199. State requirements.
State pretreatment standards in the Virginia Sewerage Regulations promulgated by the state department of health and the state water control board are hereby incorporated. 
(Code 1984, § 18-78)
[bookmark: BK_DB771D47B867E2D844F64D1E5B9BD021]Sec. 58-200. Charges and surcharges.
(a)	The charges and fees for service are those fees established by the rate ordinance heretofore enacted by the town and any amendments or changes in such rate ordinance which may hereinafter be enacted by the town. 
(b)	A surcharge, in addition to the user charges as defined in subsection (a) of this section, will be assessed to all users whose wastewater constituents exceed the following limits: 
BOD—Two hundred forty milligrams per liter. 
Suspended Solids—Two hundred forty milligrams per liter. 
This surcharge will be based on the following formulas applicable to users whose wastewaters are treated at the POTW: 
US = (BOD-240)(8.345)(0.21) Vu for 1,000,000 gallons and over 
US = (SS-240)(8.345)(0.26) Vu for 1,000,000 gallons and over 
US = (BODA-240)(8.345)($1.00/#BOD) for up to 1,000,000 gallons and over 
US = (SS-240)(8.345)($1.00/#SS) for up to 1,000,000 gallons and over, where: 
US = User's surcharge per month in dollars. 
BOD = Average measured BOD value of user's wastewater in mg/l. 
SS = Average measured SS value of user's wastewater in mg/l. 
Vu = Volume of user's monthly wastewater contribution in millions of gallons. 
The formulas in subsection (b) of this section reflect the current estimated operation and maintenance costs for treatment per pound of BOD and SS at the POTW. The factors affecting such costs may be reviewed by the sanitary board and the formulas revised to reflect revised operation and maintenance costs as required. 
(c)	On all delinquent sewer bills not paid in full within 42 days of the billing due date, water service may be disconnected by the town at the request of the BSB and no water service may be reconnected until all outstanding sewer billings are paid in full. 
(Code 1984, § 18-79)
[bookmark: BK_7871C3D92D7AF600C764CD549C390E18]Sec. 58-201. Industrial cost recovery charge.
Each industrial user, unless otherwise excluded, shall be required to pay an industrial cost recovery charge in addition to their user charge and/or surcharge in accordance with United States Environmental Protection Agency requirements. Unless otherwise excluded, each industrial user's industrial cost recovery charge shall be computed, based on the treatment facility servicing the industry, and the following parameters: 
	WHERE:
	
	

	Q
	=
	Average daily wastewater flow contributed by the user in gallons per day.

	BOD
	=
	Is the average daily poundage of five-day biochemical oxygen demand contributed by a user, which shall be calculated as follows: 

	
	
	Q (in MGD) × BOD5(in mg/l) × 8.34, where Q is in the form of million gallons per day (MGD) 

	
	
	BOD5 is in the form of milligrams per liter (mg/l) 

	SS
	=
	Is the average daily poundage of suspended solids contributed by a user, which shall be calculated as follows: 

	
	
	Q (in MGD) × SS (in mg/l) × 8.34, where Q is in the form of million gallons per day (MGD) 

	
	
	SS is in the form of milligrams per liter (mg/l)

	
	
	

	Sample industrial recovery calculation assumed parameters are:

	Q
	=
	150,000 gallons per day

	BOD
	=
	180 mg/l

	SS
	=
	200 mg/l

	
	
	

	BOD Calculation:

	0.15 MGD × 180 mg/l × 8.34 = 225.18 pounds per day

	
	
	

	SS Calculation:

	0.15 MGD × 200 mg/l × 8.34 = 250.20 pounds per day

	Therefore:
	
	

	Q
	=
	150,000 GPD

	BOD
	=
	225.18 #/Day

	SS
	=
	250.20 #/Day

	
	
	

	If we assume the flows are treated at the BSB's plant:


 
	Q
	=
	150,000 GPD × $863.94/1,000 gallons
	=
	$129,591.00

	BOD
	=
	225.18 #/Day x $529.83/pound
	=
	$119,307.00

	SS
	=
	250.20 #/Day x $617.19/pound
	=
	$154.421.00

	Total cost recovery payments required over useful life
	$403,319.00

	Annual payment
	=
	$403.319 
30 Years Useful Life
	=
	$13,444.00/year

	Monthly payment
	=
	$13,444.00/year 
12 months
	=
	$1,120.00/month


 
The requirements for exclusion from the above charges are as follows: Industrial users (as defined in 40 CFR 35.905-8(a), (b), (c), (d) and (e)) which discharge only nonprocessed, segregated, domestic waste or waste from sanitary conveniences (for example, the so called "dry" industries) which are not significant industrial users under the regulations (40 CFR 35.925-12). 
(Code 1984, § 18-80)
[bookmark: BK_0DAAD30EBEF18C41D5DB12D174622261]Sec. 58-202. Town council's right of revision.
The town council reserves the right to establish, by ordinance or in wastewater discharge permits, more stringent standards or requirements on discharges to the POTW if deemed necessary to comply with the objectives presented in section 58- 161 or the general and specific prohibitions in section 58-197. 
(Code 1984, § 18-81)
[bookmark: BK_D944D62550BE5D0005B045A397A98A4D]Sec. 58-203. Special agreement.
(a)	The BSB reserves the right to enter into special agreements with industrial users setting out special terms under which they may discharge to the POTW. In no case will a special agreement waive compliance with a pretreatment standard or requirement. However, the industrial user may request a net gross adjustment to a categorical standard in accordance with 40 CFR 403.15. The industrial user may also request a variance from the categorical pretreatment standard from EPA. Such a request will be approved only if the industrial user can prove that factors relating to its discharge are fundamentally different from the factors considered by EPA when establishing that pretreatment standard. An industrial user requesting a fundamentally different factor variance must comply with the procedural and substantive provisions in 40 CFR 403.13. 
(b)	Nothing in this article shall be construed as preventing any agreement or arrangement between the BSB and any user of the treatment works and treatment facility whereby wastewater of unusual strength or character (only in terms of BOD and/or suspended solids) is accepted into the system and specially treated subject to additional payments or user charges as may be applicable. 
(Code 1984, § 18-82)
[bookmark: BK_1995545A7A66299760BF46E314F88F8F]Sec. 58-204. Dilution.
No industrial user shall ever increase the use of process water or in any way attempt to dilute a discharge as a partial or complete substitute for adequate treatment to achieve compliance with a discharge limitation unless expressly authorized by an applicable pretreatment standard or requirement. The executive director may impose mass limitations on industrial users which are using dilution to meet applicable pretreatment standards or requirements or in other cases when the imposition of mass limitations is appropriate. 
(Code 1984, § 18-83)
[bookmark: BK_08AA2949126AA4CDC92FABFCE62EF348]Sec. 58-205. Underground plastic sewer pipes.
It shall be unlawful for any person to lay or install plastic sewer pipes underground on any public property within the corporate limits of the town which do not meet the American Water Works Association specifications. 
(Code 1984, § 18-84)
[bookmark: BK_0C466ABA499A6C87496ED8AAA5EB424A]Sec. 58-206. Installation costs.
All costs and expenses incidental to the installation and connection of the building sewer shall be borne by the user. The user shall indemnify the BSB from any loss or damage that may directly or indirectly be occasioned by the installation of the building sewer. 
(Code 1984, § 18-85)
[bookmark: BK_B5A1CDC3E3765648A86C93CAFB4874D7]Sec. 58-207. Separate sewers required; exceptions.
A separate and independent building sewer shall be provided for every building; except where one building stands at the rear of another on an interior lot and no private sewer is available or can be constructed to the rear building through an adjoining alley, court, yard or driveway, the front building sewer may be extended to the rear building and the whole considered as one building sewer, but the BSB does not and will not assume any obligation or responsibility for damage caused by or resulting from any such single connection. 
(Code 1984, § 18-86)
[bookmark: BK_C861315E9E63B408D952F55C62D9AB9A]Sec. 58-208. Elevation of building sewer.
Whenever possible, the building sewer shall be brought to the building at an elevation below the basement floor. In all buildings in which any building drain is too low to permit gravity flow to the public sewer, sanitary sewage carried by such building drain shall be lifted by an approved means at the expense of the user and discharged to the building sewer. 
(Code 1984, § 18-87)
[bookmark: BK_229997573CC0DAFB69E77582E67CE9E9]Sec. 58-209. Excavations to be guarded.
All excavations for building sewer installations shall be adequately guarded with barricades and lights so as to protect the public from hazard. Streets, sidewalks, parkways and other public property disturbed in the course of the work shall be restored in a manner satisfactory to the town. 
(Code 1984, § 18-88)
[bookmark: BK_E98CD5B173958C838313A66D63CFF720]Sec. 58-210. Sealing of abandoned service laterals.
All service laterals abandoned due to building demolition or for any other reason shall be properly sealed by the owner and inspected by a representative of the BSB prior to backfilling. 
(Code 1984, § 18-89)
[bookmark: BK_9AFE9FAE13B593FAC4A935A3AE520864]Secs. 58-211—58-230. Reserved.
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Secs. 58-238—58-260. Reserved.


[bookmark: BK_403F38F6AB3ADA78B0BC201BEAD0262F]Sec. 58-231. Pretreatment facilities.
Industrial users shall provide necessary wastewater treatment as required to comply with this article and shall achieve compliance with all categorical pretreatment standards, local limits and the prohibitions set out in section 58-197 within the time limitations specified by the EPA, the applicable state or the executive director, whichever is more stringent. Any facilities required to pretreat wastewater to a level acceptable to the BSB shall be provided, operated and maintained at the industrial user's expense. Detailed plans showing the pretreatment facilities and operating procedures shall be submitted to the BSB for review and shall be acceptable to the BSB before construction of the facility. The review of such plans and operating procedures will in no way relieve the industrial user from the responsibility of modifying the facility as necessary to produce an acceptable discharge to the BSB under the provisions of this article. 
(Code 1984, § 18-90)
[bookmark: BK_7510C85C0099D9F51051343001E702A2]Sec. 58-232. Additional pretreatment measures.
(a)	Whenever deemed necessary, the executive director may require industrial users to restrict their discharge during peak flow periods, designate that certain wastewater be discharged only into specific sewers, relocate and/or consolidate points of discharge, separate sewage waste streams from industrial wastestreams and such other conditions as may be necessary to protect the POTW and determine the industrial user's compliance with the requirements of this article. 
(b)	Each person discharging into the POTW greater than 100,000 gallons per day or greater than four percent of the average daily flow in the POTW, whichever is lesser, or a lesser amount in the event the executive director determines that the discharge is greater than can be handled by the collector or interceptor system or the POTW shall install and maintain, on his property and at his expense, a suitable storage and flow control facility to ensure equalization of flow over a 24-hour period. The facility shall have a capacity for at least 30 percent of the daily discharge volume and shall be equipped with alarms and a rate of discharge controller, the regulation of which shall be directed by the executive director. A wastewater discharge permit may be issued solely for flow equalization. 
(c)	Grease, oil and sand separators shall be provided when, in the opinion of the executive director, they are necessary for the proper handling of wastewater containing excessive amounts of grease, oil or sand, except that such separators shall not be required for residential users. All interception units shall be of type and capacity approved by the executive director and shall be so located to be easily accessible for cleaning and inspection. Such interceptors shall be inspected, cleaned and repaired regularly, as needed, by the owner at the owner's expense. 
(1)	Grease traps shall be provided for all restaurants and similar establishments where the quantity of grease and fats in liquid wastes is likely to be large, or at the direction of the executive director. 
(2)	The grease trap shall be located within 30 feet of the source in order to prevent grease from congealing in the collection system. 
(3)	Only those plumbing fixtures into which the grease and fats are to be discharged are to be connected to the grease trap and no other plumbing fixture shall be connected to the grease trap. 
(4)	The grease trap shall have a capacity of 150 gallons or three gallons per meal served during the peak meal time, whichever is greater. Capacity of grease traps at nonrestaurants shall be established on a case-by-case basis by the executive director. 
(5)	Units may be built on-site as approved by the executive director or following septic tank criteria and shall be baffled or teed to prevent effluent flow from disturbing the floating grease layer with the length of the inlet baffle or tee to be 20 percent of the liquid depth, submerged inlets being prohibited. Outlets shall be 80 percent or more of liquid depth to prevent organics from settling out and to provide maximum storage of floatable material. A tee shall be placed vertically on the floor of the unit and fitted to join with the outlet tee to provide support for the outlet structure. The invert of the inlet structure should be greater than one inch but less than two inches higher than the outlet structure with the tank installed. The inlet and outlet structure shall extend ten inches above the normal liquid level. Materials used for the inlet and outlet structures shall have longterm resistance to chemical and electrolytic corrosion and be compatible with the material used in the sewer system. Tanks must be watertight, with access manholes over the inlet and outlet structures with a minimum open space of 18 inches by 18 inches. In wet areas, manhole covers must be watertight. The units must be skimmed periodically and otherwise properly maintained and kept in good working order. A typical plan for such units can be found on file with the town. 
(d)	Industrial users with the potential to discharge flammable substances may be required to install and maintain an approved combustible gas detection meter. 
(e)	At no time shall two readings on an explosion hazard meter at the point of discharge into the POTW, or at any point in the POTW, be more than 30 percent nor any single reading over 50 percent of the lower explosive limit (LEL) of the meter. 
(Code 1984, § 18-91)
[bookmark: BK_D7642ACDBCD7F206590D9668E863453A]Sec. 58-233. Accidental discharge/slug control plans.
(a)	Each user shall provide protection from accidental discharge of prohibited materials or other substances regulated by this article. Facilities to prevent accidental discharge of prohibited materials shall be provided and maintained at the owner or user's own cost and expense. Detailed plans showing facilities and operating procedures to provide this protection shall be submitted to the BSB for review and shall be approved by the BSB before construction of the facility. No user who commences contribution to the POTW after the effective date of the ordinance from which this article is derived shall be permitted to introduce pollutants into the system until accidental discharge procedures have been approved by the BSB. Review and approval of such plans and operating procedures shall not relieve the user from the responsibility to modify the user's facility as necessary to meet the requirements of this article. In the case of an accidental discharge, it is the responsibility of the user to immediately telephone and notify POTW of the incident. The notification shall include location of discharge, type of waste, concentration and volume, and corrective actions. 
(b)	Within five days following an accidental discharge, the user shall submit to the executive director a detailed written report describing the cause of the discharge and the measures to be taken by the user to prevent similar future occurrences. Such notification shall not relieve the user of any expense, loss, damage or other liability which may be incurred as a result of damage to the treatment works and treatment facility, fish kills or any other damage to person or property, nor shall such notification relieve the user of any fines, civil penalties or other liability which may be imposed by this section or other applicable law. 
(c)	A notice shall be permanently posted on the user's bulletin board or other prominent place advising employees whom to call in the event of a dangerous discharge. Employers shall ensure that all employees who may cause or suffer such a discharge to occur are advised of the emergency notification procedure. 
(d)	The executive director may require any industrial user to develop and implement an accidental discharge/slug control plan. At least once every two years the executive director shall evaluate whether each significant industrial user needs such a plan. Any industrial user required to develop and implement an accidental discharge/control slug plan shall submit a plan which addresses, at a minimum, the following: 
(1)	Description of discharge practices, including nonroutine batch discharges.
(2)	Description of stored chemicals.
(3)	Procedures for immediately notifying the POTW of any accidental or slug discharge. Such notification must also be given for any discharge which would violate any of the prohibited discharges in section 58-197. 
(4)	Procedures to prevent adverse impact from any accidental or slug discharge. Such procedures include, but are not limited to, inspection and maintenance of storage areas, handling and transfer of materials, loading and unloading operations, control of plant site runoff, worker training, building of containment structures or equipment, measures for containing toxic organic pollutants (including solvents), and/or measures and equipment for emergency response. 
(Code 1984, § 18-92)
[bookmark: BK_69246F8FFAF5AB2BBC29C3D59BDD7A1B]Sec. 58-234. Pretreatment charges and fees.
The BSB may adopt reasonable charges and fees for reimbursement of costs of setting up and operating the BSB's pretreatment program which may include: 
(1)	Fees for wastewater discharge permit applications including the cost of processing such applications. 
(2)	Fees for monitoring, inspection and surveillance procedures including the cost of collection and analyzing an industrial user's discharge and reviewing monitoring reports submitted by industrial users. 
(3)	Fees for reviewing and responding to accidental discharge procedures and construction.
(4)	Fees for filing appeals.
(5)	Other fees as the BSB may deem necessary to carry out the requirements contained in this article. These fees relate solely to the matters covered by this article and are separate from all other fees, fines and penalties chargeable by the BSB. 
(Code 1984, § 18-93)
[bookmark: BK_D043F51E0030009EF8B9EAD8BA42DDA3]Sec. 58-235. Tenant responsibility.
Where an owner of property leases premises to any other person as a tenant under any rental or lease agreement, if either the owner or the tenant is an industrial user, either or both may be held responsible for compliance with the provisions of this article. 
(Code 1984, § 18-94)
[bookmark: BK_4C9D9F0F54517C20C4504D22195511CD]Sec. 58-236. Hauled wastewater.
(a)	Septic tank waste may be accepted into the POTW at a designated receiving structure within the treatment plant area and at such times as are established by the executive director, provided such wastes do not violate section 58-197 or any other requirements established or adopted by the BSB. Wastewater discharge permits for individual vehicles to use such facilities shall be issued by the executive director. 
(b)	The discharge of hauled industrial wastes as industrial septage requires prior approval and a wastewater discharge permit from the BSB. The executive director shall have authority to prohibit the disposal of such wastes, if such disposal would interfere with the treatment plant operation. Waste haulers are subject to all other sections of this article. 
(c)	Fees for dumping septage will be established as part of the industrial user fee system as authorized in section 58-201. 
(Code 1984, § 18-95)
[bookmark: BK_099DBC697FE80D6C4B1235A37748A5CD]Sec. 58-237. Vandalism.
No person shall maliciously, willfully, recklessly or negligently break, damage, destroy, uncover, deface, tamper with or prevent access to any structure, appurtenance or equipment, or other part of the POTW. Any person found in violation of the requirements of this section shall be subject to the sanctions set out in section 58-394. 
(Code 1984, § 18-96)
[bookmark: BK_5E61A207F1D07969E3264BFA8B335F37]Secs. 58-238—58-260. Reserved.
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[bookmark: BK_2BF2DA13AF2177F5118AD687BCA8C854]Sec. 58-261. Wastewater survey.
When requested by the executive director, all industrial users must submit information on the nature and characteristics of their wastewater by completing a wastewater survey prior to commencing their discharge. The executive director is authorized to prepare a form for this purpose and may periodically require industrial users to update the survey. Failure to complete this survey shall be reasonable grounds for terminating service to the industrial user and shall be considered a violation of this article. 
(Code 1984, § 18-100)
[bookmark: BK_708392B29BE00AB98E2C202A14BFF169]Sec. 58-262. Wastewater discharge permit requirement.
(a)	It shall be unlawful for any significant industrial user to discharge wastewater into the BSB's POTW without first obtaining a wastewater discharge permit from the executive director. Any violation of the terms and conditions of a wastewater discharge permit shall be deemed a violation of this article and subjects the wastewater discharge permittee to the sanctions set out in division 8 of this article. Obtaining a wastewater discharge permit does not relieve a permittee of its obligation to comply with all federal and state pretreatment standards or requirements or with any other requirements of federal, state and local law. 
(b)	The executive director may require other industrial users, including liquid waste haulers, to obtain wastewater discharge permits as necessary to carry out the purposes of this article. 
(Code 1984, § 18-101)
[bookmark: BK_CE0EFD6084E4E755C77BBC89DCB805AD]Sec. 58-263. Wastewater discharge permitting existing connections.
Any significant industrial user which discharges industrial waste into the POTW prior to the effective date of the ordinance from which this article is derived and who wishes to continue such discharges in the future shall, within 30 days after the effective date of the ordinance from which this article is derived, apply to the BSB for a wastewater discharge permit in accordance with section 58-266 and shall not cause or allow discharges to the POTW to continue after 30 days of the effective date of the ordinance from which this article is derived except in accordance with a wastewater discharge permit issued by the executive director. 
(Code 1984, § 18-102)
[bookmark: BK_48E4F2F3665C4722DF2CC66E5402874A]Sec. 58-264. Wastewater discharge permitting new connections.
Any significant industrial user proposing to begin or recommence discharging industrial wastes into the POTW must obtain a wastewater discharge permit prior to the beginning or recommencing of such discharge. An application for this wastewater discharge permit must be filed at least 30 days prior to the date upon which any discharge will begin. 
(Code 1984, § 18-103)
[bookmark: BK_A9FD2174B335EFAD571C5B98CB388A45]Sec. 58-265. Wastewater discharge permitting extrajurisdictional industrial users.
(a)	Any existing significant industrial user located beyond the town's corporate limits shall submit a wastewater discharge permit application, in accordance with section 58-266, within 30 days of the effective date of the ordinance from which this article is derived. New significant industrial users located beyond the town's corporate limits shall submit such applications to the executive director 30 days prior to any proposed discharge into the POTW. 
(b)	Alternately, the executive director may enter into an agreement with the neighboring jurisdiction in which the significant industrial user is located to provide for the implementation and enforcement of pretreatment program requirements regulating the industrial user. 
(c)	Requirements for users in the town and county or any political subdivision located within the county shall be the same as requirements within the BSB area in West Virginia. 
(Code 1984, § 18-104)
[bookmark: BK_A5CC33D94F1FCEABEBB2A04EC1B30DC8]Sec. 58-266. Wastewater discharge permit application contents.
In order to be considered for a wastewater discharge permit, all industrial users required to have a wastewater discharge permit must submit the information required by section 58-292. The executive director shall approve a form to be used as a permit application. In addition, the following information may be required: 
(1)	Description of activities, facilities and plant processes on the premises, including a list of all raw materials and chemicals used or stored at the facility which are, or could accidentally or intentionally be, discharged to the POTW. 
(2)	Number and type of employees, hours of operation, and proposed or actual hours of operation of the industrial user. 
(3)	Each product produced by type, amount, process or processes, and rate of production.
(4)	Type and amount of raw materials processed, average and maximum per day.
(5)	The site plans, floor plans, mechanical and plumbing plans and details to show all sewers, floor drains and appurtenances by size, location and elevation, and all points of discharge. 
(6)	Time and duration of the discharge.
(7)	Any other information as may be deemed necessary by the executive director to evaluate the wastewater discharge permit application. 
Incomplete or inaccurate applications will not be processed and will be returned to the industrial user for revision. 
(Code 1984, § 18-105)
[bookmark: BK_ADBAA7C2936E49CFC82F88BE432856EC]Sec. 58-267. Application signatories and certification.
All wastewater discharge permit applications and industrial user reports must contain the following certification statement and be signed by an authorized representative of the industrial user: 
"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed to ensure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted is to the best of my knowledge and belief, true, accurate and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations." 
(Code 1984, § 18-106)
[bookmark: BK_131D7078906C77E3E32C33BBA7863BDF]Sec. 58-268. Wastewater discharge permit decisions.
The executive director will evaluate the data furnished by the industrial user and may require additional information. Within ten days of receipt of a complete wastewater discharge permit application, the executive director will determine whether or not to issue a wastewater discharge permit. If no determination is made within this time period, the application will be deemed denied. The executive director may deny any application for a wastewater discharge permit. 
(Code 1984, § 18-107)
[bookmark: BK_4683D65221F34472A187229AAAD5051F]Secs. 58-269—58-290. Reserved.
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[bookmark: BK_86D4BE3FF80D9D2411F117736569FEBF]Sec. 58-291. Duration.
Wastewater discharge permits shall be issued for a specified time period, not to exceed five years. A wastewater discharge permit may be issued for a period less than five years at the discretion of the executive director. Each wastewater discharge permit will indicate a specific date upon which it will expire. 
(Code 1984, § 18-110)
[bookmark: BK_6F70A5B516783AF8D34947048C89D3AB]Sec. 58-292. Contents.
Wastewater discharge permits shall include such conditions as are reasonably deemed necessary by the executive director to prevent pass through or interference, protect the quality of the water body receiving the treatment plant's effluent, protect worker health and safety, facilitate sludge management and disposal, protect ambient air quality and protect against damage to the POTW. 
(1)	Wastewater discharge permits must contain the following information:
a.	A statement that indicates wastewater discharge permit duration, which in no event shall exceed five years. 
b.	A statement that the wastewater discharge permit is nontransferable without prior notification to and approval from the BSB, and provisions for furnishing the new owner or operator with a copy of the existing wastewater discharge permit. 
c.	Effluent limits applicable to the user based on applicable standards in federal, state and local law. 
d.	Self-monitoring, sampling, reporting, notification and recordkeeping requirements. These requirements shall include an identification of pollutants to be monitored, sampling location, sampling frequency and sample type based on federal, state and local law. 
e.	Statement of applicable civil, criminal and administrative penalties for violation of pretreatment standards and requirements, and any applicable compliance schedule. Such schedule may not extend the time for compliance beyond that required by applicable federal, state or local law. 
(2)	Wastewater discharge permits may, in addition, require the industrial user to comply with the following conditions: 
a.	Limits on the average and/or maximum rate of discharge, time of discharge and/or requirements for flow regulation and equalization. 
b.	Limits on the instantaneous, daily and monthly average and/or maximum concentration, mass or other measure of identified wastewater pollutants or properties. 
c.	Requirements for the installation of pretreatment technology, pollution control or construction of appropriate containment devices designed to reduce, eliminate or prevent the introduction of pollutants into the POTW. 
d.	Development and implementation of spill control plans or other special conditions including management practices necessary to adequately prevent accidental, unanticipated or routine discharges. 
e.	Development and implementation of waste minimization plans to reduce the amount of pollutants discharged to the POTW. 
f.	The unit charge or schedule of industrial user charges and fees for the management of the wastewater discharged to the POTW. 
g.	Requirements for installation and maintenance of inspection and sampling facilities and equipment. 
h.	A statement that compliance with the wastewater discharge permit does not relieve the permittee of responsibility for compliance with all applicable federal and state pretreatment standards, including those which become effective during the term of the wastewater discharge permit. 
i.	Other conditions as deemed appropriate by the executive director to ensure compliance with this article, and state and federal laws, rules and regulations. 
(Code 1984, § 18-111)
[bookmark: BK_92D87BAA52C6C43B75A566555C407658]Sec. 58-293. Appeals.
Any person, including the industrial user, may petition the BSB to reconsider the terms of a wastewater discharge permit within ten days of its issuance. 
(1)	Failure to submit a timely petition for review shall be deemed to be a waiver of the administrative appeal. 
(2)	In its petition, the petitioning party must specify the wastewater discharge permit provisions objected to, the reasons for this objection and the alternative condition, if any, it seeks to place in the wastewater discharge permit. 
(3)	The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal. 
(4)	If the BSB fails to act within ten days, the request for reconsideration shall be deemed to be denied. Decisions not to reconsider a wastewater discharge permit, not to issue a wastewater discharge permit or not to modify a wastewater discharge permit shall be considered final administrative action for purposes of judicial review. 
(5)	Aggrieved parties seeking judicial review of the final administrative wastewater discharge permit decision must do so by filing a notice of appeal with the BSB executive director within 30 days of the BSB's decision and must further comply with Part Two A of the Rules of the Supreme Court of Virginia. 
(Code 1984, § 18-112)
[bookmark: BK_4020B1EEB33491374BC4A26EFFEF065A]Sec. 58-294. Modification.
(a)	The executive director may modify the wastewater discharge permit for good cause including, but not limited to, the following: 
(1)	To incorporate any new or revised federal, state or local pretreatment standards or requirements. 
(2)	To address significant alterations or additions to the industrial user's operation, processes or wastewater volume or character since the time of wastewater discharge permit issuance. 
(3)	A change in the POTW that requires either a temporary or permanent reduction or elimination of the authorized discharge. 
(4)	Information indicating that the permitted discharge poses a threat to the POTW, BSB personnel or the deceiving waters. 
(5)	Violation of any terms or conditions of the wastewater discharge permit.
(6)	Misrepresentations or failure to fully disclose all relevant facts in the wastewater discharge permit application or in any required reporting. 
(7)	Revision of or a grant of variance from categorical pretreatment standards pursuant to 40 CFR 403.13. 
(8)	To correct typographical or other errors in the wastewater discharge permit.
(9)	To reflect a transfer of the facility ownership and/or operation to a new owner/operator.
(b)	The filing of a request by the permittee for a wastewater discharge permit modification does not stay any wastewater discharge permit condition. 
(Code 1984, § 18-113)
[bookmark: BK_2CC4A0C61C5411D640441B0F98E46BF4]Sec. 58-295. Transfer.
(a)	Wastewater discharge permits may be reassigned or transferred to a new user only if the permittee gives at least 30 days' advance notice to the executive director and the executive director approves the wastewater discharge permit transfer. The notice to the executive director must include a written certification by the new user which: 
(1)	States that the new user has no immediate intent to change the facility's operations and processes. 
(2)	Identifies the specific date on which the transfer is to occur.
(3)	Acknowledges the new user's full responsibility for complying with the existing wastewater discharge permit. 
(b)	Failure to provide advance notice of a transfer renders the wastewater discharge permit voidable on the date of facility transfer. 
(Code 1984, § 18-114)
[bookmark: BK_FF1180F0B360C05F13316BA4D28BDA91]Sec. 58-296. Revocation.
(a)	Wastewater discharge permits may be revoked for the following reasons:
(1)	Failure to notify the BSB of significant changes to the wastewater prior to the changed discharge. 
(2)	Failure to provide prior notification to the BSB of changed condition pursuant to section 58-325. 
(3)	Misrepresentation or failure to fully disclose all relevant facts in the wastewater discharge permit application. 
(4)	Falsifying self-monitoring reports.
(5)	Tampering with monitoring equipment.
(6)	Refusing to allow the BSB timely access to the facility premises and records.
(7)	Failure to meet effluent limitations.
(8)	Failure to pay fines.
(9)	Failure to pay sewer charges.
(10)	Failure to meet compliance schedules.
(11)	Failure to complete a wastewater survey or the wastewater discharge permit application.
(12)	Failure to provide advance notice of the transfer of a permitted facility.
(13)	Violation of any pretreatment standard or requirement or any terms of the wastewater discharge permit or this article. 
(b)	Wastewater discharge permits shall be voidable upon user's nonuse, cessation of operations or transfer of business ownership. All wastewater discharge permits are void upon the issuance of a new wastewater discharge permit. 
(Code 1984, § 18-115)
[bookmark: BK_71C29E82356F6052F24F1A04F7178751]Sec. 58-297. Reissuance.
A significant industrial user shall apply for wastewater discharge permit reissuance by submitting a complete wastewater discharge permit application in accordance with section 58-266 a minimum of 30 days prior to the expiration of the industrial user's existing wastewater discharge permit. 
(Code 1984, § 18-116)
[bookmark: BK_07DB3E151CDA02DDC06E50F3EB0C730B]Sec. 58-298. Municipal wastewater discharge permits.
In the event another municipality contributes all or a portion of its wastewater to the POTW, the POTW may require such municipality to apply for and obtain a municipal wastewater discharge permit. 
(1)	A municipal wastewater discharge permit application shall include:
a.	A description of the quality and volume of the wastewater at the point where it enters the POTW. 
b.	An inventory of all industrial users discharging to the municipality.
c.	Such other information as may be required by the executive director.
(2)	A municipal wastewater discharge permit shall contain the following conditions:
a.	A requirement for the municipal user to adopt a sewer use ordinance which is at least as stringent as this article and local limits which are at least as stringent as those set out in section 58-197. 
b.	A requirement for the municipal user to submit a revised industrial user inventory on at least an annual basis. 
c.	A requirement for the municipal user to conduct pretreatment implementation activities, including industrial user permit issuance, inspection and sampling and enforcement, or authorize the POTW to take or conduct such activities on its behalf. 
d.	A requirement for the municipal user to provide the BSB with access to all information that the municipal user obtains as part of its pretreatment activities. 
e.	Limits on the nature, quality and volume of the municipal user's wastewater at the point where it discharges to the POTW. 
f.	Requirements for monitoring the municipal user's discharge.
(3)	Violation of the terms and conditions of the municipal user's wastewater discharge permit shall subject the municipal user to the sanctions set out in division 8 of this article. 
(Code 1984, § 18-117)
[bookmark: BK_CB7E27A2B715F54EAF997F1F241E0830]Secs. 58-299—58-320. Reserved.
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[bookmark: BK_31DA656EDFCB2CB3B44E0F9CD12315D1]Sec. 58-321. Baseline monitoring reports.
(a)	Within either 180 days after the effective date of a categorical pretreatment standard, or the final administrative decision on a category determination under 40 CFR 403.6(a)(4), whichever is later, existing significant industrial users subject to such categorical pretreatment standards, and currently discharging to or scheduled to discharge to the POTW, shall submit to the BSB a report which contains the information listed in subsection (b) of this section. At least 90 days prior to commencement of their discharge, new sources, and sources that become industrial users subsequent to the promulgation of an applicable categorical standard, shall submit to the BSB a report which contains the information listed in subsection (b) of this section. A new source shall also report the method of pretreatment it intends to use to meet applicable pretreatment standards. A new source shall also give estimates of its anticipated flow and quantity of pollutants discharged. 
(b)	The industrial user shall submit the information required by this section including:
(1)	Identifying information. The name and address of the facility including the name of the operator and owners. 
(2)	Wastewater discharge permits. A list of any environmental control wastewater discharge permits held by or for the facility. 
(3)	Description of operations. A brief description of the nature, average rate of production and standard industrial classifications of the operation carried out by such industrial user. This description shall include a schematic process diagram which indicates points of discharge to the POTW from the regulated processes. 
(4)	Flow measurement. Information showing the measured average daily and maximum daily flow, in gallons per day, to the POTW from regulated process streams and other streams, as necessary, to allow use of the combined waste stream formula set out in 40 CFR 403.6(e). 
(5)	Measurement of pollutants. 
a.	Identity of the categorical pretreatment standards applicable to each regulated process.
b.	The results of sampling and analysis identifying the nature and concentration (and/or mass, where required by the standard or by the BSB) of regulated pollutants in the discharge from each regulated process including instantaneous, daily maximum and longterm average concentrations (or mass, where required). The sample shall be representative of daily operations and shall be analyzed in accordance with procedures set out in section 58-330. 
c.	Sampling must be performed in accordance with procedure set out in section 58-330. 
(6)	Certification. A statement reviewed by the industrial user's authorized representative and certified by a qualified professional engineer indicating whether pretreatment standards are being met on a consistent basis, and if not, whether additional operation and maintenance and/or additional pretreatment is required to meet the pretreatment standards and requirements. 
(7)	Compliance schedule. If additional pretreatment and/or operation and maintenance will be required to meet the pretreatment standards; the shortest schedule by which the industrial user will provide such additional pretreatment and/or operation and maintenance. The completion date in this schedule shall not be later than the compliance date established for the applicable pretreatment standard. 
(8)	Certification or monitoring reports. All baseline monitoring reports signed and certified in accordance with section 58-267. 
(Code 1984, § 18-120)
[bookmark: BK_01E76CD469679F138DE77DAD6A0C4787]Sec. 58-322. Compliance schedule progress report.
The following conditions shall apply to the schedule required by section 58-321. The schedule shall contain progress increments in the form of dates for the commencement and completion of major events leading to the construction and operation of additional pretreatment required for the user to meet the applicable pretreatment standards (such events include hiring an engineer, completing preliminary and final plans, executing contracts for major components, commencing and completing construction, beginning and conducting routine operation). No increment referred to in this section shall exceed nine months. The industrial user shall submit a progress report to the executive director no later than 14 days following each date in the schedule and the final date of compliance including, as a minimum, whether or not the industrial user complied with the increment of progress, the reason for any delay and, if appropriate, the steps being taken by the industrial user to return to the established schedule. In no event shall more than nine months elapse between such progress reports to the executive director. 
(Code 1984, § 18-121)
[bookmark: BK_4DF87BD21E12E8AC938BEA0DAD320136]Sec. 58-323. Report on compliance with categorical pretreatment standard deadline.
Within 90 days following the date for final compliance with applicable categorical pretreatment standards, or in the case of a new source following commencement of the introduction of wastewater into the POTW, any industrial user subject to such pretreatment standards and requirements shall submit to the BSB a report containing the information described in subsections 58-321(b)(4)—(b)(6). For industrial users subject to equivalent mass or concentration limits established in accordance with the procedures in 40 CFR 403.6(c), this report shall contain a reasonable measure of the industrial user's longterm production rate. For all other industrial users subject to categorical pretreatment standards expressed in terms of allowable pollutant discharge per unit of production (or other measure of operation), this report shall include the industrial user's actual production during the appropriate sampling period. All compliance reports must be signed and certified in accordance with section 58-267. 
(Code 1984, § 18-122)
[bookmark: BK_799D0B9AE3004D5207C4879A8AD9F796]Sec. 58-324. Periodic compliance reports.
(a)	Any significant industrial user subject to a pretreatment standard shall, at a frequency determined by the executive director, but in no case less than twice per year (in June and December), submit a report specifying the nature and concentration of pollutants in the discharge which are limited by such pretreatment standards and the measured or estimated average and maximum daily flows for the reporting period. All periodic compliance reports must be signed and certified in accordance with subsection 58-321(b)(7). 
(b)	All wastewater samples must be representative of the industrial user's discharge. Wastewater monitoring and flow measurement facilities shall be properly operated, kept clean and maintained in good working order at all times. The failure of an industrial user to keep its monitoring facility in good working order shall not be grounds for the industrial user to claim that sample results are unrepresentative of its discharge. 
(c)	If an industrial user subject to the reporting requirement in and of this section monitors any pollutant more frequently than required by the POTW using the procedures prescribed in section 58-329, the results of this monitoring shall be included in the report. 
(d)	All industrial users shall promptly notify the POTW in advance of any new or increased discharge. The BSB may deny or condition new or increased contributions of pollutants or changes in the nature of pollutants to the POTW by industrial users where such contributions do not meet applicable pretreatment standards and requirements or where such contributions would cause the POTW to violate its VPDES permit. 
(Code 1984, § 18-123)
[bookmark: BK_4FA467454C2D41A5718132B90BD32A8D]Sec. 58-325. Report of changed conditions.
Each industrial user shall notify the executive director of any planned significant changes to the industrial user's operations or system which might alter the nature, quality or volume of its wastewater at least 30 days before the change. 
(1)	The executive director may require the industrial user to submit such information as may be deemed necessary to evaluate the changed condition, including the submission of a wastewater discharge permit application under section 58-266. 
(2)	The executive director may issue a wastewater discharge permit under section 58-268 or modify an existing wastewater discharge permit under section 58-294. 
(3)	No industrial user shall implement the planned changed condition until and unless the executive director has responded to the industrial user's notice. 
(4)	For purposes of this requirement, flow increases of ten percent or greater, and the discharge of any previously unreported pollutants, shall be deemed significant and reportable under this division. 
(Code 1984, § 18-124)
[bookmark: BK_4D177841AE3441ADB03AA01581DF5644]Sec. 58-326. Reports of potential problems.
(a)	In the case of any discharge including, but not limited to, accidental discharges, discharges of a nonroutine, episodic nature, a noncustomary batch discharge or a slug load which may cause potential problems for the POTW (including a violation of the prohibited discharge standards in section 58-197), industrial user shall immediately telephone and notify the BSB of the incident. This notification shall include the location of discharge, type of waste, concentration and volume, if known, and corrective actions taken by the industrial user. 
(b)	Within five days following such discharge, the industrial user shall, unless waived by the executive director, submit a detailed written report describing the cause of the discharge and the measures to be taken by the industrial user to prevent similar future occurrences. Such notification shall not relieve the industrial user of any expense, loss, damage or other liability which may be incurred as a result of damage to the POTW, natural resources or any other damage to person or property, nor shall such notification relieve the industrial user of any fines, civil penalties or other liability which may be imposed by this article. 
(c)	User's failure to notify the BSB of potential problem discharges shall be deemed a separate violation of this article. 
(d)	A notice shall be permanently posted on the industrial user's bulletin board or other prominent place advising employees whom to call in the event of a discharge described in subsection (a) of this section. Employers shall ensure that all employees who may cause or suffer such a discharge to occur are advised of the emergency notification procedure. 
(Code 1984, § 18-125)
[bookmark: BK_A35732BB4B0BDCB907E88387DA0E8CAB]Sec. 58-327. Reports from nonsignificant industrial users.
All industrial users not subject to categorical pretreatment standards and not required to obtain a wastewater discharge permit shall provide appropriate reports to the BSB as the executive director may require. 
(Code 1984, § 18-126)
[bookmark: BK_13D88FD0152926A860D4A0E7C8B7B59E]Sec. 58-328. Notice of violation/repeat sampling and reporting.
If sampling performed by an industrial user indicates a violation, the industrial user must notify the control authority within 24 hours of becoming aware of the violation. The industrial user shall also repeat the sampling and analysis and submit the results of the repeat analysis to the control authority within 30 days after becoming aware of the violation. The industrial user is not required to resample if the POTW performs monitoring at the industrial user's facility at least once a month or if the POTW performs sampling between the time of the industrial user's initial sampling and the industrial user's receipt of the results of this sampling. 
(Code 1984, § 18-127)
[bookmark: BK_D7D5FCF3EFB125714CB49AB541E071BC]Sec. 58-329. Notification of the discharge of hazardous waste.
(a)	Any industrial user who commences the discharge of hazardous waste shall notify the POTW, the EPA regional waste management division director and state hazardous waste authorities in writing of any discharge into the POTW of a substance which, if otherwise disposed of, would be a hazardous waste under 40 CFR 261. Such notification must include the name of the hazardous waste as set forth in 40 CFR 261, the EPA hazardous waste number and the type of discharge (continuous, batch or other). If the industrial user discharges more than ten kilograms of such waste per calendar month to the POTW, the notification shall also contain the following information to the extent such information is known and readily available to the industrial user: an identification of the hazardous constituents contained in the wastes, an estimate of the mass and concentration of such constituents in the waste stream discharged during that calendar month and an estimate of the mass of constituents in the waste stream expected to be discharged during the following 12 months. All notifications must take place no later than 180 days after the discharge commences. Any notification under this subsection need be submitted only once for each hazardous waste discharged. However, notifications of changed discharges must be submitted under section 58-325. The notification requirement in this section does not apply to pollutants already reported under the self-monitoring requirements of sections 58-321, 58-323 and 58-324. 
(b)	Dischargers are exempt from the requirements of subsection (a) of this section during a calendar month in which they discharge no more than 15 kilograms of hazardous wastes, unless the wastes are acute hazardous wastes as specified in 40 CFR 261.30(d) and 261.33(e). Discharge of more than 15 kilograms of nonacute hazardous wastes in a calendar month, or of any quantity of acute hazardous wastes specified in 40 CFR 261.30(d) and 261.33(e), requires a one-time notification. Subsequent months during which the industrial user discharges more than such quantities of any hazardous waste do not require additional notification. 
(c)	In the case of any new regulations pursuant to section 3001 of RCRA identifying additional characteristics of hazardous waste or listing any additional substance as a hazardous waste, the industrial user must notify the POTW, the EPA regional waste management waste division director and state hazardous waste authorities of the discharge of such substance within 90 days of the effective date of such regulations. 
(d)	In the case of any notification made under this section, the industrial user shall certify that it has a program in place to reduce the volume and toxicity of hazardous wastes generated to the degree it has determined to be economically practical. 
(Code 1984, § 18-128)
[bookmark: BK_D70FA8E0D89D7A97A00B0904213D448C]Sec. 58-330. Analytical requirements.
All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater discharge permit application or report shall be performed in accordance with the techniques prescribed in 40 CFR 136, unless otherwise specified in an applicable categorical pretreatment standard. If 40 CFR 136 does not contain sampling or analytical techniques for the pollutant in question, sampling and analyses must be performed in accordance with procedures approved by the EPA. 
(Code 1984, § 18-129)
[bookmark: BK_DB0BFFF0F209F7A7ABDA3808BE0D71BC]Sec. 58-331. Sample collection.
(a)	Except as indicated in subsection (b) of this section, the industrial user must collect wastewater samples using flow proportional composite collection techniques. In the event flow proportional sampling is infeasible, the executive director may authorize the use of time proportional sampling or through a minimum of four grab samples where the user demonstrates that this will provide a representative sample of the effluent being discharged. In addition, grab samples may be required to show compliance with instantaneous discharge limits. 
(b)	Samples for oil and grease, temperature, pH, cyanide, phenols, toxicity, sulfides and volatile organic chemicals must be obtained using grab collection techniques. 
(Code 1984, § 18-130)
[bookmark: BK_13640A96DC88B47E81697EFFD6AE6DA0]Sec. 58-332. Determination of noncompliance.
The executive director may use a grab sample to determine noncompliance with pretreatment standards. 
(Code 1984, § 18-131)
[bookmark: BK_9A1CAA705EAA1F6CD181AA14071F4C74]Sec. 58-333. Timing.
Written reports will be deemed to have been submitted on the date postmarked. For reports which are not mailed, postage prepaid, into a mail facility serviced by the U.S. Postal Service, the date of receipt of the report shall govern. 
(Code 1984, § 18-132)
[bookmark: BK_4D89921CAE2053110614F8D8A8FD9390]Sec. 58-334. Recordkeeping.
Industrial users shall retain, and make available for inspection and copying, all records and information required to be retained under this article. These records shall remain available for a period of at least three years. This period shall be automatically extended for the duration of any litigation concerning compliance with this article or where the industrial user has been specifically notified of a longer retention period by the executive director. 
(Code 1984, § 18-133)
[bookmark: BK_D79BD8EE8A31FCC856FE9BFB91B3A923]Sec. 58-335. Compliance with division required; information required.
The BSB may require a user of sewer services to provide information needed to determine compliance with this division. These requirements may include: 
(1)	Wastewaters discharge peak rate and volume over a specified time period.
(2)	Chemical analyses of wastewaters.
(3)	Information on raw materials, processes and products affecting wastewater volume and quality. 
(4)	Quantity and disposition of specific liquid, sludge, oil, solvent or other materials important to sewer use control. 
(5)	A plot plan of sewers of the user's property showing sewer and pretreatment facility location. 
(6)	Details of wastewater pretreatment facilities.
(7)	Details of systems to prevent and control the losses of materials through spills to the municipal sewer. 
(Code 1984, § 18-134)
[bookmark: BK_4BAE5D4A66A904A33634E0E820F8F9E9]Sec. 58-336. Sampling discharge; measurements, tests, etc.
All measurements, tests and analyses of the characteristics of waters and wastes to which reference is made in this article shall be determined in accordance with the latest edition of Standard Methods for the Examination of Water and Wastewater, published by the American Public Health Association. Sampling methods, location, times, durations and frequencies are to be determined on an individual basis subject to approval by the BSB. 
(Code 1984, § 18-135)
[bookmark: BK_17E3D5B455BB5B22AABC9E93D15F0F20]Secs. 58-337—58-360. Reserved.
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[bookmark: BK_2965D90CBA18AF834EFF8A5D34CC3B33]Sec. 58-361. Inspection and sampling.
The BSB shall have the right to enter the facilities of any industrial user to ascertain whether the purpose of this article, and any permit or order issued under this article, is being met and whether the industrial user is complying with all requirements thereof. Industrial users shall allow the executive director or its representatives ready access to all parts of the premises for the purposes of inspection, sampling, records examination and copying, and the performance of any additional duties. 
(1)	Where an industrial user has security measures in force which require proper identification and clearance before entry into its premises, the industrial user shall make necessary arrangements with its security guards so that, upon presentation of suitable identification, personnel from the BSB, state and EPA will be permitted to enter without delay, for the purposes of performing their specific responsibilities. 
(2)	The BSB, state and EPA shall have the right to set up on the industrial user's property, or require installation of, such devices as are necessary to conduct sampling and/or metering of the user's operations. 
(3)	The BSB may require the industrial user to install monitoring equipment as necessary, with which requirement the industrial user must comply. The facility's sampling and monitoring equipment shall be maintained at all times in a safe and proper operating condition by the industrial user at its own expense. All devices used to measure wastewater flow and quality shall be calibrated periodically, or as often as the BSB may require, to ensure their accuracy. 
(4)	Any temporary or permanent obstruction to safe and easy access to the industrial facility to be inspected and/or sampled shall be promptly removed by the industrial user at the written or verbal order of the executive director and shall not be replaced. The cost of clearing such access shall be born by the industrial user. 
(5)	Unreasonable delays in allowing BSB personnel access to the industrial user's premises shall be a violation of this article. 
(Code 1984, § 18-140)
[bookmark: BK_1C541597FB74A877D2A787C768403D6D]Sec. 58-362. Search warrants.
If the executive director has been refused access to a building, structure or property or any part thereof, and if the executive director has demonstrated probable cause to believe that there may be a violation of this article or that there is a need to inspect as part of a routine inspection program of the BSB designed to verify compliance with this article or any permit or order issued under this article, or to protect the overall public health, safety and welfare of the community, then upon application by the BSB attorney, a judge or magistrate having jurisdiction to do so in the county shall issue a search and/or seizure warrant describing therein the specific location subject to the warrant. The warrant shall specify what, if anything, may be searched and/or seized on the property described. Such warrant shall be served at reasonable hours by a uniformed police officer of the commonwealth or any political subdivision having jurisdiction over the area in which the user is located. In the event of an emergency affecting public health and safety, inspections shall be made without the issuance of a warrant. 
(Code 1984, § 18-141)
[bookmark: BK_D46BC88231787F4A7E03EB6DEF2D6396]Sec. 58-363. Observance of safety rules by BSB employees.
While performing the necessary work on private properties referred to in section 58-361, the town manager or duly authorized employees of the town shall observe all safety rules applicable to the premises established by the company, and the company shall be held harmless for injury or death to the town employees, and the town shall indemnify the company against loss or damage to its property by town employees and against liability claims and demands for personal injury or property damage asserted against the company and growing out of the gauging and sampling operation, except as such may be caused by negligence or failure of the company to maintain safe conditions as required in section 58-361. 
(Code 1984, § 18-142)
[bookmark: BK_9C90A6A02A33C5D8320D5506DD31057D]Sec. 58-364. Confidential information.
Information and data on an industrial user obtained from reports, surveys, wastewater discharge permit applications, wastewater discharge permits and monitoring programs and from the BSB inspection and sampling activities shall be available to the public without restriction, unless the industrial user specifically requests and is able to demonstrate to the satisfaction of the BSB that the release of such information would divulge information, processes or methods of production entitled to protection as trade secrets under applicable state or federal law. When requested and demonstrated by the industrial user furnishing a report that such information should be held confidential, the portions of a report which might disclose trade secrets or secret processes shall not be made available for inspection by the public, but shall be made available immediately upon request to governmental agencies for uses related to the VPDES program or pretreatment program and in enforcement proceedings involving the person furnishing the report. Wastewater constituents and characteristics and other "effluent data" as defined by 40 CFR 2.302 will not be recognized as confidential information and will be available to the public without restriction. 
(Code 1984, § 18-143)
[bookmark: BK_94299539DD988150C8DA8D1958D4AC33]Sec. 58-365. Publication of industrial users in significant noncompliance.
The BSB shall publish annually, in the largest daily newspaper published in the municipality where the POTW is located, a list of the industrial users which, during the previous 12 months, were in significant noncompliance with applicable pretreatment standards and requirements. The term "significant noncompliance" shall mean: 
(1)	Chronic violations of wastewater discharge limits, defined here as those in which 66 percent or more of wastewater measurements taken during a six-month period exceed the daily maximum limit or average limit for the same pollutant parameter by any amount. 
(2)	Technical review criteria (TRC) violations, defined here as those in which 33 percent or more of wastewater measurements taken for each pollutant parameter during a six-month period equals or exceeds the product of the daily maximum limit or the average limit multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils and grease and 1.2 for all other pollutants except pH); 
(3)	Any other discharge violation that the BSB believes has caused, alone or in combination with other discharges, interference or pass through (including endangering the health of town personnel or the general public); 
(4)	Any discharge of pollutants that has caused imminent endangerment to the public or to the environment or has resulted in the BSB's exercise of its emergency authority to halt or prevent such a discharge; 
(5)	Failure to meet, within 90 days of the scheduled date, a compliance schedule milestone contained in a wastewater discharge permit or enforcement order for starting construction, completing construction, or attaining final compliance; 
(6)	Failure to provide, within 30 days after the due date, any required reports, including baseline monitoring reports, 90-day compliance reports, periodic self monitoring reports and reports on compliance with compliance schedules; 
(7)	Failure to accurately report noncompliance;
(8)	Any other violation which the BSB determines will adversely affect the operation or implementation of the local pretreatment program. 
(Code 1984, § 18-144)
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[bookmark: BK_8DFA9D0AA3D288E0E40F2CA42D16B20D]Sec. 58-391. Notification of violation.
Whenever the executive director finds that any user has violated or is violating this article, a wastewater discharge permit or order issued under this article, or any other pretreatment requirement, the executive director or its agent may serve upon the violating user a written notice of violation. Within ten days of the user's receipt of this notice, an explanation of the violation and a plan for the satisfactory correction and prevention thereof, to include specific required actions, shall be submitted by the user to the executive director. Submission of this plan in no way relieves the user of liability for any violations occurring before or after receipt of the notice of violation. Nothing in this section shall limit the authority of the BSB to take any action, including emergency actions or any other enforcement action, without first issuing a notice of violation. 
(Code 1984, § 18-150)
[bookmark: BK_F043D3BFEA55CD3D78F11A473CDBA384]Sec. 58-392. Consent orders.
The executive director is empowered to enter into consent orders, assurances of voluntary compliance or other similar documents establishing an agreement with any user responsible for noncompliance. Such orders will include specific action to be taken by the user to correct the noncompliance within a time period also specified by the order. Consent orders shall have the same force and effect as the administrative orders issued pursuant to sections 58-394 and 58-395 and shall be judicially enforceable. 
(Code 1984, § 18-151)
[bookmark: BK_98B22CB04C80E0B1F1C559B74004F81D]Sec. 58-393. Show cause hearing.
The executive director may order any user which causes or contributes to a violation of this article, wastewater discharge permits or orders issued under this article, or any other pretreatment standard or requirement, to appear before the executive director and show cause why a proposed enforcement action should not be taken. Notice shall be served on the user specifying the time and place for the meeting, the proposed enforcement action, the reasons for such action and a demand that the user show cause why this proposed enforcement action should not be taken. The notice of the meeting shall be served personally or by registered or certified mail, return receipt requested at least ten days prior to the hearing. Such notice may be served on any authorized representative of the user. Whether or not the user appears as ordered, immediate enforcement action may be pursued following the hearing date. A show cause hearing shall not be a prerequisite for taking any other action against the user. 
(Code 1984, § 18-152)
[bookmark: BK_259C0C36EA3F4091DD8FD75A17E6A403]Sec. 58-394. Compliance orders.
When the executive director finds that a user has violated or continues to violate this article, wastewater discharge permits or orders issued under this article or any other pretreatment standard or requirement, it may issue an order to the user responsible for the discharge directing that the user come into compliance within ten days. If the user does not come into compliance within ten days, sewer service shall be discontinued unless adequate treatment facilities, devices or other related appurtenances are installed and properly operated. Compliance orders may also contain other requirements to address the noncompliance, including additional self-monitoring, and management practices designed to minimize the amount of pollutants discharged to the sewer. A compliance order may not extend the deadline for compliance established for a federal pretreatment standard or requirement, nor does a compliance order release the user of liability for any violation, including any continuing violation. Issuance of a compliance order shall not be a prerequisite to taking any other action against the user. 
(Code 1984, § 18-153)
[bookmark: BK_81EFB671468AF66A06134404C8C9B820]Sec. 58-395. Cease and desist orders.
When the executive director finds that a user is violating this article, the user's wastewater discharge permit, any order issued under this article or any other pretreatment standard or requirement, or that the user's past violations are likely to recur, the executive director may issue an order to the user directing it to cease and desist all such violations and directing the user to: 
(1)	Immediately comply with all requirements;
(2)	Take such appropriate remedial or preventive action as may be needed to properly address a continuing or threatened violation, including halting operations and/or terminating the discharge. Issuance of a cease and desist order shall not be a prerequisite to taking any other action against the user. 
(Code 1984, § 18-154)
[bookmark: BK_8DE51A05B8C497C7BA70C069AE0A80D3]Sec. 58-396. Administrative fines.
(a)	Amount of fine; how assessed. Notwithstanding any other section of this article, any user that is found to have violated any provision of this article, its wastewater discharge permit and orders issued under this article, or any other pretreatment standard or requirement, may be fined in an amount not to exceed $2,500.00. Such fines shall be assessed on a per-violation, per-day basis. In the case of monthly or other longterm average discharge limits, fines shall be assessed for each day during the period of violation. 
(b)	Addition to sewer service charge and other collection remedies. Assessments may be added to the user's next scheduled sewer service charge and the executive director shall have such other collection remedies as may be available for other service charged and fees. 
(c)	Penalties, interest and lien. Unpaid charges, fines and penalties shall, after ten calendar days, be assessed an additional penalty of $10.00 and interest shall accrue thereafter at a rate of ten percent per annum. A lien against the individual user's property will be obtained for unpaid charges, fines and penalties. 
(d)	Procedure to dispute fine. Users desiring to dispute such fines must file a written request for the executive director to reconsider the fine along with full payment of the fine amount within 30 days of being notified of the fine. The executive director shall convene a hearing on the matter within 30 days of receiving the request from the industrial user. In the event the user's appeal is successful, the payment, together with any interest accruing thereto, shall be returned to the industrial user. The BSB may add the costs of preparing administrative enforcement actions such as notices and orders to the fine. 
(e)	Fine not prerequisite for other action. Issuance of an administrative fine shall not be a prerequisite for taking any other action against the user. 
(Code 1984, § 18-155)
[bookmark: BK_CEDD2BE8FD4A9B3F494B90CF893153D9]Sec. 58-397. Emergency suspensions.
(a)	The executive director may immediately suspend a user's discharge, after informal notice to the user, whenever such suspension is necessary in order to stop an actual or threatened discharge which reasonably appears to present or cause an imminent or substantial endangerment to the health or welfare of persons. The BSB may also immediately suspend a user's discharge, after notice and opportunity to respond, that threatens to interfere with the operation of the POTW, or which presents or may present an endangerment to the environment. 
(1)	Any user notified of a suspension of its discharge shall immediately stop or eliminate its contribution. In the event of a user's failure to immediately comply voluntarily with the suspension order, the executive director shall take such steps as deemed necessary, including immediate severance of the sewer connection, to prevent or minimize damage to the POTW, its receiving stream or endangerment to any individuals. The executive director shall allow the user to recommence its discharge when the user has demonstrated to the satisfaction of the BSB that the period of endangerment has passed, unless the termination proceedings set forth in section 58-398 are initiated against the user. 
(2)	A user that is responsible, in whole or in part, for any discharge presenting imminent endangerment shall submit a detailed written statement describing the causes of the harmful contribution and the measures taken to prevent any future occurrence to the executive director prior to the date of any show cause or termination hearing under sections 58-393 and 58-398. 
(b)	Nothing in this section shall be interpreted as requiring a hearing prior to any emergency suspension under this section. 
(Code 1984, § 18-156)
[bookmark: BK_A89A46A482DE074FA11146D29C7CA042]Sec. 58-398. Termination of discharge.
(a)	In addition to those provisions in section 58-296, any user that violates the following conditions of this article, wastewater discharge permits or orders issued under this article is subject to discharge termination: 
(1)	Violation of wastewater discharge permit conditions;
(2)	Failure to accurately report the wastewater constituents and characteristics of its discharge; 
(3)	Failure to report significant changes in operations or wastewater volume, constituents and characteristics prior to discharge; 
(4)	Refusal of reasonable access to the user's premises for the purpose of inspection, monitoring or sampling; 
(5)	Violation of the pretreatment standards in division 3 of this article.
(b)	Such user will be notified of the proposed termination of its discharge and be offered an opportunity to show cause under section 58-393 why the proposed action should not be taken. 
(Code 1984, § 18-157)
[bookmark: BK_B90CE5A446635959608D73344DAFD0F7]Sec. 58-399. Injunctive relief.
Whenever a user has violated a pretreatment standard or requirement or continues to violate the provisions of this article, wastewater discharge permits or orders issued under this article, or any other pretreatment requirement, the BSB may petition the circuit court of the county through the BSB's attorney for the issuance of a temporary or permanent injunction, as appropriate, which restrains or compels the specific performance of the wastewater discharge permit, order or other requirement imposed by this article on activities of the industrial user. Such other action as appropriate for legal and/or equitable relief may also be sought by the BSB. A petition for injunctive relief need not be filed as a prerequisite to taking any other action against a user. 
(Code 1984, § 18-158)
[bookmark: BK_AE0682EB063297007C5B61F29D53FC06]Sec. 58-400. Civil penalties.
(a)	Any user which has violated or continues to violate this article, any order or wastewater discharge permit under this article or any other pretreatment standard or requirement may be liable to the BSB for a maximum civil penalty of $2,500.00 per violation per day. In the case of a monthly or other longterm average discharge limit, penalties shall accrue for each day during the period of the violation. 
(b)	The BSB and/or the town may recover reasonable attorney's fees, court costs and other expenses associated with enforcement activities, including sampling and monitoring expenses, and the cost of any actual damages incurred by the BSB. 
(c)	In determining the amount of civil liability, the court shall take into account all relevant circumstances, including, but not limited to, the extent of harm caused by the violation, the magnitude and duration, any economic benefit gained through the user's violation, corrective actions by the user, the compliance history of the user, and any other factor as justice requires. 
(d)	Filing a suit for civil penalties shall not be a prerequisite for taking any other action against a user. 
(Code 1984, § 18-159)
[bookmark: BK_54CF008B80C1B3F777FB287FE83F87BE]Sec. 58-401. Criminal prosecution.
(a)	Any user that willfully or negligently violates any provision of this article, any orders or wastewater discharge permits issued under this article or any other pretreatment requirement shall, upon conviction, be guilty of a misdemeanor, punishable by a fine of not more than $2,500.00 per violation per day or imprisonment for not more than 12 months, or both. 
(b)	Any user that willfully or negligently introduces any substance into the POTW which causes personal injury or property damage shall, upon conviction, be guilty of a misdemeanor and shall be subject to a fine of $2,500.00 and/or shall be subject to imprisonment for 12 months. This penalty shall be in addition to any other cause of action for personal injury or property damage available under state or federal law. 
(c)	Any user that knowingly makes any false statements, representations or certifications in any application, record, report, plan or other documentation filed, or required to be maintained, pursuant to this article, a wastewater discharge permit or order, or who falsifies, tampers with or knowingly renders inaccurate any monitoring device or method required under this article, shall, upon conviction, be punished by a fine of not more than $2,500.00 per violation per day or imprisonment for not more than 12 months, or both. 
(Code 1984, § 18-160)
[bookmark: BK_1A61392609A2E69C73342A0F41B25492]Sec. 58-402. Remedies nonexclusive.
The provisions in this division are not exclusive remedies. The BSB may take any, all or any combination of these actions against a noncompliant user. Enforcement of pretreatment violations will generally be in accordance with the BSB's enforcement response plan. However, the BSB may take other action against any user when the circumstances warrant. Further, the BSB is empowered to take more than one enforcement action against any noncompliant user. These actions may be taken concurrently. 
(Code 1984, § 18-161)
[bookmark: BK_FF988533952B22F037FD0D11F5CCC234]Sec. 58-403. Performance bonds.
The executive director may decline to reissue a wastewater discharge permit to any user which has failed to comply with the provisions of this article, any orders or a previous wastewater discharge permit issued under this article unless such user first files a satisfactory bond, payable to the BSB, in a sum not to exceed a value determined by the executive director to be necessary to achieve consistent compliance. 
(Code 1984, § 18-162)
[bookmark: BK_A2B7911EEF56369896ED02BD6C046FD2]Sec. 58-404. Liability insurance.
The executive director may decline to reissue a wastewater discharge permit to any user which has failed to comply with the provisions of this article, any order or a previous wastewater discharge permit issued under this article unless the user first submits proof that it has obtained financial assurances sufficient to restore or repair damage to the POTW caused by its discharge. 
(Code 1984, § 18-163)
[bookmark: BK_4F418E205805D0AB0F98A3E4D211852B]Sec. 58-405. Water supply severance.
Whenever a user has violated or continues to violate the provisions of this article, orders or wastewater discharge permits issued under this article, water service to the user may be severed. Service will only recommence, at the user's expense, after it has satisfactorily demonstrated its ability to comply. 
(Code 1984, § 18-164)
[bookmark: BK_24330D24E4E25E890CDA854C35E0562F]Sec. 58-406. Affirmative defenses to discharge violations; upset.
(a)	"Upset" defined. For the purposes of this section, the term "upset" shall mean an exceptional incident in which there is unintentional and temporary noncompliance with categorical pretreatment standards because of factors beyond the reasonable control of the industrial user. An upset does not include noncompliance to the extent caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance or careless or improper operation. 
(b)	Upset constitutes affirmative defense. An upset shall constitute an affirmative defense to an action brought for noncompliance with categorical pretreatment standards if the requirements of subsection (c) of this section are met. 
(c)	How to establish affirmative defense. An industrial user who wishes to establish the affirmative defense of upset shall demonstrate, through properly signed, contemporaneous operating logs or other relevant evidence, that: 
(1)	An upset occurred and the industrial user can identify the cause of the upset;
(2)	The facility was at the time being operated in a prudent and workmanlike manner and in compliance with applicable operation and maintenance procedures; 
(3)	The industrial user has submitted the following information to the POTW and treatment plant operator within 24 hours of becoming aware of the upset (if this information is provided orally, a written submission must be provided within five days): 
a.	A description of the indirect discharge and cause of noncompliance.
b.	The period of noncompliance, including exact dates and times or, if not corrected, the anticipated time the noncompliance is expected to continue. 
c.	Steps being taken and/or planned to reduce, eliminate and prevent recurrence of the noncompliance. 
(d)	Burden of proof. In any enforcement proceeding, the industrial user seeking to establish the occurrence of an upset shall have the burden of proof. 
(e)	Judicial determination. Industrial users will have the opportunity for a judicial determination on any claim of upset only in an enforcement action brought for noncompliance with categorical pretreatment standards. 
(f)	Maintenance of compliance with standards. The industrial user shall control production or all discharges to the extent necessary to maintain compliance with categorical pretreatment standards upon reduction, loss or failure of its treatment facility until the facility is restored or an alternative method of treatment is provided. This requirement applies in the situation where, among other things, the primary source of power of the treatment facility is reduced, lost or fails. 
(Code 1984, § 18-165)
[bookmark: BK_EF31D9FC815EE4BDF64CFD5C0AA92A0E]Sec. 58-407. General/specific prohibitions.
An industrial user shall have an affirmative defense to an enforcement action brought against it for noncompliance with the general and specific prohibitions in division 2 of this article if it can prove that it did not know or have reason to know that its discharge, alone or in conjunction with discharges from other sources, would cause pass through or interference and that either a local limit exists for each pollutant discharged and the industrial user was in compliance with each limit directly prior to, and during, the pass through or interference or no local limit exists, but the discharge did not change substantially in nature or constituents from the user's prior discharge when the user was regularly in compliance with its VPDES permit, and, in the case of interference, was in compliance with applicable sludge use or disposal requirements. 
(Code 1984, § 18-166)
[bookmark: BK_CA1FC22DD7042469F0C5BB436E0CF278]Sec. 58-408. Bypass.
(a)	Terms defined. As used in this section, the following terms are defined as follows: 
(1)	Bypass means the intentional diversion of waste streams from any portion of an industrial user's treatment facility. 
(2)	Severe property damage means substantial physical damage to property, damage to the treatment facilities which causes them to become inoperative or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence of a bypass. Severe property damage does not mean economic loss caused by delays in productions. 
(b)	When bypass allowed. An industrial user may allow any bypass to occur which does not cause pretreatment standards or requirements to be violated, but only if it also is for essential maintenance to ensure efficient operation. These bypasses are not subject to the provision of subsections (c) and (d) of this section. 
(c)	Notice. If an industrial user knows in advance of the need for a bypass, it shall submit prior notice to the POTW, at least ten days before the date of the bypass if possible. An industrial user shall submit oral notice of an unanticipated bypass that exceeds applicable pretreatment standards to the POTW within 24 hours from the time it becomes aware of the bypass. A written submission shall also be provided within five days of the time the industrial user becomes aware of the bypass. The written submission shall contain a description of the bypass and its cause; the duration of the bypass, including exact dates and times, and, if the bypass has not been corrected, the anticipated time it is expected to continue; and steps taken or planned to reduce, eliminate and prevent recurrence of the bypass. The POTW may waive the written report on a case-by-case basis if the oral report has been received within 24 hours. 
(d)	Prohibition. Bypass is prohibited, and the POTW may take enforcement action against an industrial user for a bypass, unless: 
(1)	Bypass was unavoidable to prevent loss of life, personal injury or severe property damage; 
(2)	There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated wastes or maintenance during normal periods of equipment downtime. This condition is not satisfied if adequate backup equipment should have been installed in the exercise of reasonable engineering judgment to prevent a bypass which occurred during normal periods of equipment downtime or preventive maintenance; and 
(3)	The industrial user submitted notices as required under subsection (c) of this section.
The executive director may approve an anticipated bypass, after considering its adverse effects, if the executive director determines that it will meet the three conditions listed in this subsection. 
(Code 1984, § 18-167)
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