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[bookmark: BK_97094E09D46089480EDC7910FA6F6136]Sec. 74-1. Title.
This chapter shall be known as the zoning ordinance, and shall be permitted to be cited as such and may be referred to as this chapter. 
(Ord. of 6-26-2000, § 20-1)
[bookmark: BK_83F05461031E828E3AC5E9B1954A66E4]Sec. 74-2. Purpose.
The purpose of this chapter is to safeguard the health, property and public welfare by controlling the design, location, use or occupancy of all buildings and structures through the regulated and orderly development of land and land uses within the town. 
(Ord. of 6-26-2000, § 20-1)
[bookmark: BK_D3A2F01FB6586AC37BF5813EEB723CB8]Sec. 74-3. Scope and validity.
(a)	The provisions of this chapter shall apply to the construction, addition, alteration, moving, repair and use of any building, structure, parcel of land or sign within the town, except work located primarily in a public way, public utility towers and poles, and public utilities unless specifically mentioned in this chapter. 
(b)	Where, in any specific case, different sections of this chapter specify different requirements, the more restrictive shall govern. Where there is conflict between a general requirement and a specific requirement, the specific requirement shall be applicable. 
(c)	In fulfilling these purposes, this chapter is intended to benefit the public as a whole and not any specific person or class of persons. Although through the implementation, administration and enforcement of this chapter, benefits and detriments will be enjoyed or suffered by specific individuals, such is merely a byproduct of the overall benefit to the whole community. Therefore, unintentional breaches of the obligations of administration and enforcement imposed on the jurisdiction hereby shall not be enforceable in tort. 
(d)	If any portion of this chapter is held invalid for any reason, the remainder thereof shall not be affected. 
(Ord. of 6-26-2000, § 20-1)
[bookmark: BK_9B782DE92112083092E226648830FDBA]Sec. 74-4. Definitions.
(a)	Scope. Unless otherwise expressly stated, the words and terms in this section shall, for the purposes of this chapter, have the meanings shown in this chapter. 
(b)	Interchangeability. Words stated in the present tense include the future; words stated in the masculine gender include the feminine and neuter; the singular number includes the plural and the plural the singular. 
(c)	Terms defined in other codes. Where terms are not defined in this chapter and are defined in the building or mechanical codes, such terms shall have the meanings ascribed to them as in those codes. 
(d)	Terms not defined. Where terms are not defined through the methods authorized by this section, such terms shall have ordinarily accepted meanings such as the context implies. 
(e)	Definitions as defined. The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Accessory living quarters means an accessory building used solely as the temporary dwelling of guests of the occupants of the premises; such dwelling having no kitchen facilities and not rented or otherwise used as a separate dwelling unit. 
Acreage means a parcel of land, regardless of area, described by metes and bounds which is not a numbered lot on any recorded subdivision plat. 
Acreage, gross, means the overall total area of real property. 
Acreage, net, means the remaining area after all deductions are made; with deductions including streets, easements for access, street dedications and similar areas. 
Adult oriented business means adult bookstore, adult motion picture theater, adult model studio, adult entertainment establishment, and adult drive-in theater. 
Adult bookstore means an establishment that devotes more than five percent of the floor space for the sale of books, magazines, periodicals, photographs, films, motion pictures, video cassettes, and any other form of visual or audio representation that emphasizes sexual activities or specified anatomical areas. 
Adult entertainment establishment means any place or establishment which features dancers, go-go dancers, exotic dancers, male or female impersonators, or similar entertainers which perform in a state of nudity or where specific anatomical areas are displayed during performance. 
Adult motion picture theatre means a theatre where films, motion pictures, slides, or any pictorial where an substantial amount of time is dedicated to showing depicted sexual activity or specific anatomical areas of the human body for the observation of the clientele. 
Adult model studio means any use open to the public where, for any form of consideration or gratuity, figure models who display specified anatomical areas are provided to be observed, sketched, drawn, painted, sculpted, photographed, or similarly depicted by persons. This shall not apply to any school of art which meets the requirements of the Code of Virginia. 
Adult drive-in theatre means an open area or parking lot in which films, motion pictures, slides or any pictorial where an extensive amount of time is dedicated to showing depicted sexual activity or specific anatomical areas of the human body may be viewed from a motor vehicle, or outdoor seating area. 
Agriculture means the tilling of the soil, raising of crops, animals, horticulture, gardening, forestry, beekeeping, aquaculture and any agricultural industry or business, such as fruit packing plants, dairies or similar use. 
Alteration means any change, addition or modification in construction, occupancy or use. 
Amusement arcade means establishments in which more than ten percent of the use is the operation of video, mechanical, electronic, and/or coin operated games and/or devices for the amusement of the general public. 
Amusement center means an establishment offering five or more amusement devices, including, but not limited to, coin-operated electronic games, shooting gallery, table games and similar recreational diversions within an enclosed building. 
Amusement machine means any video, mechanical, electronic and/or coin operated game and/or device for the amusement of patrons. This definition shall not be construed to include coin operated music players, coin operated mechanical children's rides or coin operated television. 
Apartment house means a residential building designed or used for three or more dwelling units independently of each other. 
Automobile graveyard means any lot or place which is exposed to the weather upon which more than five motor vehicles of any kind, incapable of being operated, are placed. 
Automotive repair, major, means an establishment primarily engaged in the repair or maintenance of motor vehicles, trailers and similar large mechanical equipment, including paint, body and fender and major engine and engine part overhaul, which is conducted within a completely enclosed building. 
Automotive repair, minor, means an establishment primarily engaged in the repair or maintenance of motor vehicles, trailers and similar mechanical equipment, including brake, muffler, upholstery work, tire repair and change, lubrication, tune ups and transmission work, which is conducted within a completely enclosed building. 
Automotive self-service station, and automotive service station mean that portion of property where flammable or combustible liquids or gases used as fuel are stored and dispersed from fixed equipment into the fuel tanks of motor vehicles. Such an establishment shall be permitted to offer for sale at retail other convenience items as a clearly secondary activity and shall be permitted also to include a freestanding automatic carwash. Accessory activities shall be permitted to include automotive repair and maintenance, carwash service and food sales. 
Awning means a shelter supported entirely from the exterior wall of a building. 
Basement means a story having part but not more than one-half of its height below grade. A basement shall be counted as a story for the purpose of height regulations if it is used for business purposes or for dwelling purposes. 
Bed and breakfast facility means a limited commercial activity, conducted within a structure, which includes dining and bathroom facilities with sleeping rooms for shortterm guest lodging. 
Block means land, or a group of lots, surrounded by streets or other rights-of-way, other than an alley, or land which is designated as a block on any recorded subdivision tract. 
Board means the board of zoning appeals of the town. 
Boardinghouse means a building where, for compensation, lodging and meals are provided for at least five and up to 14 persons. 
Building means any structure used or intended for supporting or sheltering any use or occupancy for the housing or enclosure of persons, animals or chattels. 
Building, accessory, means a separate and subordinate structure upon the same lot occupied by the main structure. No such accessory structure shall be used for housekeeping purposes. 
Building code means the Virginia Uniform Statewide Building Code (USBC) as amended. 
Building height means the vertical distance measured above the average existing grade measured to the highest point of the building. The height of a stepped or terraced building shall be the maximum height of any segment of the building. 
Building line means the distance which a building is from the front lot line or front boundary line. The perimeter of that portion of a building or structure nearest a property line, but excluding open steps, terraces, cornices and other ornamental features projecting from the walls of the building or structure. 
Building, main, means a building in which the principal structure use of the site is conducted. 
Building, temporary, means a building used temporarily for the storage of construction materials and equipment incidental and necessary to on-site permitted construction of utilities, or other community facilities, or used temporarily in conjunction with the sale of property within a subdivision under construction. 
Business or financial services means an establishment intended for the conduct or service or administration by a commercial enterprise, or offices for the conduct of professional or business service. 
Canopy means a roofed structure constructed of fabric or other material supported by the building or by support extending to the ground directly under the canopy placed so as to extend outward from the building providing a protective shield for doors, windows and other openings. 
Carport means a roofed structure open on at least two sides and used for the storage of private or pleasure-type vehicles. 
Cellar means a story having more than one-half of its height below grade and which may not be occupied for dwelling purposes. 
Commercial, heavy, means an establishment or business which generally uses open sales yards, outside equipment storage, or outside activities that generate noise or other impacts considered incompatible with less intense uses. Typical businesses in this definition are lumberyards, construction specialty services, heavy equipment suppliers or building contractors. 
Commercial, light, means an establishment or business which generally has retail or wholesale sales, office uses or services that do not generate noise, or other impacts considered incompatible with less intense uses. Typical businesses in this definition are retail stores, offices, catering services or restaurants. 
Commercial center, community, means a completely planned and designed commercial development providing for the sale of general merchandise and/or convenience goods and services. A community commercial center shall provide for the sale of general merchandise, and may include a variety store, discount store or supermarket. 
Commercial center, convenience, means a completely planned and designed commercial development providing for the sale of general merchandise and/or convenience goods and services. A convenience commercial center shall provide a small cluster of convenience shops or services. 
Commercial center, neighborhood, means a completely planned and designed commercial development providing for the sale of general merchandise and/or convenience goods and services. A neighborhood commercial center shall provide for the sales of convenience goods and services, with a supermarket as the principal tenant. 
Commercial center, regional, means a completely planned and designed commercial development providing for the sale of general merchandise and/or convenience goods and services. A regional commercial center shall provide for the sale of general merchandise, apparel, furniture, home furnishings, and other retail sales and services, in full depth and variety. 
Commercial retail sales and services means establishments which engage in the sale of general retail goods and accessory services. Businesses within this definition include those which conduct sales and storage entirely within an enclosed structure (with the exception of occasional outdoor "sidewalk" promotions); businesses specializing in sale of either general merchandise or convenience goods. 
Commission means the planning commission of the town. 
Comprehensive plan means the declaration of purposes, policies and programs for the development of the town. 
Condominium means a single dwelling unit in a multiunit dwelling or structure, which is separately owned and which may be combined with an undivided interest in the common areas and facilities of the property. 
Congregate residence means any building or portion thereof which contains facilities for living, sleeping and sanitation as required by this chapter, and may include facilities for eating and cooking for occupancy by other than a family. A congregate residence shall be permitted to be a shelter, convent, monastery, dormitory, fraternity or sorority house, but does not include jails, hospitals, nursing homes, hotels or lodginghouses. 
Convalescent center means a facility which is publicly or privately operated and intended for longterm patient care due to human illness or infirmity, including the elderly and developmentally disabled, normally employing the services of skilled and licensed practitioners, excluding hospitals. 
Court means a space, open and unobstructed to the sky, located at or above grade level on a lot and bounded on three or more sides by walls of a building. 
Dairy means a commercial establishment for the manufacture and sale of dairy products. 
Dancehall, discotheque, means an establishment intended primarily for dancing and entertainment within an enclosed building, using either live or electronically produced music, either open to the public or operated as a private club open to members only. 
Day care, facility, means a child day care program offered in the residence of the provider or the home of any of the children for the care of six through 12 children under the age of 13, exclusive of the providers own children and any child who resides in the home, when at least one child receives care for compensation. A day care, facility shall be licensed as required by state law. A day care, facility in which more than four children under the age of two, including the providers own children and any children who reside in the home shall be licensed as provided by state law. Day care, in which the children in care are grandchildren of the provider shall not be included in this definition. 
Day care, family, means a child day care program offered in the residence of the provider or the home of any of the children for the care of one through five children, under the age of 13 exclusive of the providers own children and any children who reside in the home, when at least one child receives care for compensation. No daycare, family shall care for more than four children under the age of two, including the providers own children and any children who reside in the home. Day care, in which the children in care are all grandchildren of the provider shall not be included in this definition. 
Day care, group means an establishment for the care and/or instruction, whether or not for compensation, of six or more persons at any one time. Child nurseries, preschools and adult care facilities are included in this definition. A day care, group is restricted to an R-3, B-1 and B-2 district. 
Density means the number of dwelling units which are allowed on an area of land, which area of land shall be permitted to include dedicated streets contained within the development. 
District means districts as referred to in the Code of Virginia. 
Driveway means a private access road, the use of which is limited to persons residing, employed, or otherwise using or visiting the parcel in which it is located. 
Dump heap, and trash pile means any area of 100 square feet or more lying within 1,000 feet of a town street or state highway, a residence, a dairy barn or foodhandling establishment where trash, garbage or other waste or scrap material is dumped or deposited without being covered by a sanitary fill. 
Dwelling means any structure which is designed for use for residential purposes, except motels, boardinghouses, lodginghouses, tourist cabins, apartments and automobile trailers. 
Dwelling, duplex, means a building designed or arranged to be occupied by two families living independently, the structure having only two dwelling units. 
Dwelling, multiple-unit, means a building or portion thereof designed for occupancy by three or more families living independently in which they may or may not share common entrances and/or other spaces. Individual dwelling units may be owned as condominiums, or offered for rent. 
Dwelling, planned group, means two or more detached buildings used as dwelling units located on a lot that is in single ownership having yards, courts or facilities in common. 
Dwelling, single-family, means a detached dwelling unit with kitchen and sleeping facilities, designed for occupancy by one family. 
Dwelling unit means any building or portion thereof which contains living facilities, including provisions for sleeping, eating, cooking and sanitation, as required by this chapter, for not more than one family. 
Easement means that portion of land or property reserved for present or future use by a person or agency other than the legal fee owner of the property. The easement shall be permitted to be for use under, on, or above such lot or lots. 
Electronic game room (internet sweepstake/internet cafe) means a business enterprise, whether principal or accessory, where persons utilize electronic machines, including but not limited to computers and gaming terminals to conduct games of odds or chance, including sweepstakes, and where cash, merchandise, or other items of value are redeemed or otherwise distributed, whether or not the value of such distribution is determine by electronic games played or by predetermined odds. Electronic gaming operations do not include operations associated with the official Virginia lottery or amusement arcades. 
Erect means to build, construct, attach, place, suspend or affix. 
Face of building, primary, means the wall of a building fronting on a street or right-of-way, excluding any appurtenances such as projecting fins, columns, pilasters, canopies, marquees, showcases or decorations. 
Family means one or more persons related by blood, marriage or adoption occupying a premises and living in a single-family dwelling unit, as distinguished from an unrelated group occupying a boardinghouse, lodginghouse, tourist home or hotel. 
Farm animals means animals other than household pets that shall, where permitted, be kept and maintained for commercial production and sale and/or family food production, education, or recreation. Farm animals are identified by these categories: large animals, e.g., horses and cattle; medium animals, e.g., sheep, goats; or small animals, e.g., rabbits, chinchillas, chickens, turkeys, pheasants, geese, ducks and pigeons. 
Floor area, gross, means the sum of the horizontal areas of floors of a building measured from the exterior face of exterior walls or, if appropriate, from the centerline of dividing walls; this includes courts and decks or porches when covered by a roof. 
Floor area, net, means the gross floor area exclusive of vents, shafts, courts, elevators, stairways, exterior walls and similar facilities. 
Floor area ratio means the numerical value obtained by dividing the gross floor area of a building by the area of the lot on which the building is constructed. 
Frontage means the minimum width of a lot measured from one side lot line to the other along a straight line on which no point shall be farther away from the street upon which the lot fronts than the building setback as defined and required in this chapter. 
Garage, private, means an accessory building designed or used for the storage of not more than three automobiles owned and used by the occupants of the building to which it is accessory. On a lot occupied by a multiple-unit dwelling, the private garage may be designed and used for the storage of two times as many automobiles as there are dwelling units. 
Garage, public, means a building or portion thereof, other than a private garage, designed or used for servicing, repairing, equipping, renting, selling or storing motor-driven vehicles. 
General store, country, means a single store, the ground floor area of which is 4,000 square feet or less and which offers for sale, primarily, most of the following articles: bread, milk, cheese, canned and bottled foods and drinks, tobacco products, candy, papers and magazines, and general hardware articles. Gasoline may also be offered for sale but only as a secondary activity of a country general store. 
Golf course means any golf course, publicly or privately owned, on which the game of golf is played, including accessory uses and buildings customary thereto, but excluding golf driving ranges. 
Golf driving range means a limited area on which golf players do not walk, but onto which they drive golf balls from a central driving tee. 
Grade (adjacent ground elevation) means the lowest point of elevation of the existing surface of the ground, within the area between the building and a line five feet from the building. 
Graffiti means unauthorized marking on a structure. 
Gross leasable area (GLA) means the total floor area of a commercial building designed for tenant occupancy and exclusive use, including basements, mezzanines and upper floors, expressed in square feet as measured from the centerline of joint partitions and from outside wall faces. 
Group care facility means a facility, required to be licensed by the state, which provides training, care, supervision, treatment and/or rehabilitation to the aged, disabled, those convicted of crimes or those suffering the effects of drugs or alcohol; this does not include day care centers, family day care homes, foster homes, schools, hospitals, jails or prisons. 
Guestroom means any room or rooms used or intended, arranged or designed to be occupied, or which is occupied, by one or more guests paying direct or indirect compensation therefor, but in which no provision is made for cooking. Dormitories are excluded. 
Habitable space (room) means space in a structure for living, sleeping, eating or cooking. Bathrooms, toilet compartments, closets, halls, storage or utility space, and similar areas are not considered habitable space. 
Historical area means as indicated on the zoning map an area containing one or more buildings or places in which historic events occurred or having special public value because of notable architectural, archaeological or other features relating to the cultural or artistic heritage of the community, of such significance as to warrant conservation and preservation. 
Hog farm means a farm where hogs are kept and fed primarily on garbage transported from other places. 
Home garden means a garden in a residential district for the production of vegetables, fruits and flowers generally for use or consumption by the occupants of the premises. 
Home occupation means an occupation carried on by the occupant of a dwelling as a secondary use in connection with which there is no display, and no one is employed other than members of the family residing on the premises, except as determined by the planning commission, such as the rental of rooms to tourists, the preparation of food products for sale, and similar activities; professional offices such as medical, dental, legal, engineering and architecture conducted within a dwelling by the occupant. 
Hospital means an institution designed for the diagnosis, treatment and care of human illness or infirmity and providing health services, primarily for inpatients, and including as related facilities, laboratories, outpatient departments, training facilities and staff offices. But in all cases excluding institutions primarily for mental or feebleminded patients, epileptics, alcoholics or drug addicts. Certain nursing homes and homes for the aged may be home occupations if they comply with the definition in this section. 
Hospital, special care, means an institution rendering care primarily for mental or feebleminded patients, epileptics, alcoholics or drug addicts. 
Household pets means dogs, cats, rabbits, birds, for family use only (noncommercial) with cages, pens, etc. 
Industrial building unit or unit means a building assembly or system of building subassemblies, including the necessary electrical, plumbing, heating, ventilating and other service systems, manufactured off-site and transported to the point of use for installation or erection, with or without other specified components, as a finished building or as part of a finished building compromising two or more industrialized building units and not designed for ready removal to or installation or erection on another site. The term "off-site," as used in this definition, refers to an industrialized building unit produced at any place other than the location in which the completed building where it is permanently positioned. 
Industrial or research park means a tract of land developed according to a master site plan for the use of a family of industries and their related commercial uses, and that is of sufficient size and physical improvement to protect surrounding areas and the general community and to assure a harmonious integration into the neighborhood. 
Institutional bulletin board means a changeable sign announcing events or activities. 
Itinerant sales or business means any person, firm or corporation, whether as owner, agent, consignee or employee, whether a resident of the town or not, who engages in a temporary business of selling and delivering goods, wares and merchandise within the town, including anyone who, in furtherance of such purpose, displays samples, model good, wares or merchandise within the town for the exhibition and sale of such goods, wares and merchandise. Itinerant merchant shall not include a merchant with an established store, regularly open to the public; a licensed merchant with a regularly serviced supply route or location; or a merchant who purchases merchandise directly from a manufacturer. This shall not include non-profit organizations, religious organization, 501C(3) corporations or organizations, educational institutions, or any business approved by the zoning administrator during the special holidays, festivals and events. 
Junkyard means the use of any area of land lying within 100 feet of a town street or state highway or the use of more than 200 feet of land area in any location for the storage, keeping or abandonment of junk, including scrap metal or other scrap materials. The term "junkyard" shall include the term "automobile graveyard." 
Jurisdiction means the area or territory subject to the legislative control of the town council. 
Kennel means any lot, place or premises prepared to house, board, breed, handle or otherwise keep or care for four or more cats or dogs. The cats or dogs may be for sale or in return for compensation or not. 
Kitchen means any room or portion of a room within a building designed and intended to be used for the cooking or preparation of food. 
Landscaping means the finishing and adornment of unpaved yard areas. Materials and treatment generally include naturally growing elements such as grass, trees, shrubs and flowers. This treatment shall be permitted also to include the use of logs, rocks, fountains, water features and contouring of the earth. 
Livestock means, but is not limited to, horses, bovine animals, sheep, goats, swine, reindeer, donkeys, mules and any other hoofed animals. 
Livestock market means a commercial establishment wherein livestock is collected for sale and auctioned off. 
Lot means a single parcel of land occupied or to be occupied by a main structure or group of main structures and accessory structures, together with such yards, open spaces, lot width and lot areas as are required by this chapter, and having frontage upon a street, either shown on a plat of record or considered as a unit of property and described by metes and bounds. 
Lot, corner, means a lot abutting on two intersecting or intercepting streets. Of the two sides of a corner lot, the front shall be deemed to be the shortest of the two sides fronting on streets. 
Lot, flag, means a lot so shaped and designed that the main building site area is set back from the street on which it fronts and includes an access strip connecting the main building site with the frontage street. 
Lot, depth of, means the average horizontal distance between the front and rear lot lines. 
Lot, double frontage, means an interior lot having frontage on two streets. 
Lot, interior, means a lot other than a corner lot. 
Lot, irregular, means a lot the opposing property lines of which are generally not parallel, such as a pie-shaped lot on a cul-de-sac, or where the side property lines are not parallel to each other. 
Lot of record means a lot which has been recorded in the clerk's office of the circuit court. 
Lot, width of, means the average horizontal distance between side lot lines. 
Manufacture and/or manufacturing means the processing or converting of raw, unfinished materials or products, or either of them, into articles or substances of different character or for use for a different purpose. 
Manufactured home (mobile home) means a structure, transportable in one or more sections, which in the traveling mode is eight body feet or more in width or 40 body feet in length, or when erected on-site is 320 square feet or more, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air-conditioning and electrical systems contained therein. 
Manufactured home, special care, means a home used as a temporary dwelling for a family member who is in need of special, frequent and routine care by reason of advanced age or ill health. 
Manufacturing, heavy, means all other types of manufacturing not included in the definitions of light manufacturing and medium manufacturing. 
Manufacturing, light, means the manufacturing, compounding, processing, assembling, packaging or testing of goods or equipment, including research activities, conducted entirely within an enclosed structure, with no outside storage, serviced by a modest volume of trucks or vans and imposing a negligible impact on the surrounding environment by noise, vibration, smoke, dust or pollutants. 
Manufacturing, medium, means the manufacturing, compounding, processing, assembling, packaging or testing of goods or equipment within an enclosed structure or an open yard that is capable of being screened from neighboring properties, serviced by a modest volume of trucks or other vehicles. 
Mobile home park/manufactured home park mean a parcel of land under single or common ownership upon which ten or more mobile/manufactured homes are located on a continual nonrecreational basis, together with any structure, equipment, road or facility intended for use incidental to the occupancy of the mobile/manufactured homes, but shall not include premise used solely for storage or display of uninhabited mobile/manufactured homes or premises occupied solely by a landowner and members of his family. 
Model home means a dwelling temporarily used as a sales office for a residential development under construction; such home being used for on-site sales and not for general real estate business. 
Modular home means a factory-built home, other than a manufactured home, which meets all of the following requirements: 
(1)	Is designed only for erection or installation on a site-built permanent foundation;
(2)	Is not designed to be moved once so erected or installed;
(3)	Is designed and manufactured to comply with a nationally recognized model building code or an equivalent local code, or with a state or local modular building code recognized as generally equivalent to building codes for site-built housing; 
(4)	To the manufacturer's knowledge, is not intended to be used other than on a site-built permanent foundation; 
(5)	Must be absent of axles and frame; and
(6)	A structure having a valid Virginia registration seal affixed certifying that the unit is built in accordance with Virginia Industrialized Building Safety Law (Code of Virginia, § 36-70 et seq.) as regulated by the Virginia Department of Housing and Community Development. 
Mortuary and funeral home mean an establishment in which the dead are prepared for burial or cremation. The facility shall be permitted to include a chapel for the conduct of funeral services and spaces for funeral services and informal gatherings, and/or display of funeral equipment. 
Motel and hotel mean any building containing six or more guestrooms intended or designed to be used, or which are used, rented or hired out to be occupied, or which are occupied for sleeping purposes by guests. 
Natural waterways means those areas, varying in width along streams, creeks, springs, gullies or washes, which are natural drainage channels as determined and identified by the jurisdiction. 
Nonconforming activity or use means the otherwise legal use of a building or structure or of a tract of land that does not conform to the use regulations of this chapter for the district in which it is located, either at the effective date of the ordinance from which this chapter is derived or as a result of subsequent amendments to this chapter. 
Nonconforming lot means an otherwise legally platted lot that does not conform to the minimum area or width requirements of this chapter for the district in which it is located either at the effective date of the ordinance from which this chapter is derived or as a result of subsequent amendments to this chapter. 
Nonconforming sign means a sign or sign structure or portion thereof lawfully existing at the time this chapter became effective, which does not now conform. 
Nonconforming structure means an otherwise legal building or structure that does not conform with the lot area, yard, height, lot coverage or other area regulations of this chapter, or is designed or intended for a use that does not conform to the use regulations of this chapter, for the district in which it is located, either at the effective date of the ordinance from which this chapter is derived or as a result of subsequent amendments to this chapter. 
Nonconforming use. See "Nonconforming activity or use." 
Off-street parking area means space provided for vehicular parking outside the dedicated street right-of-way. 
Open space means land areas that are not occupied by buildings, structures, parking areas, streets, alleys or required yards. Open space shall be permitted to be devoted to landscaping, preservation of natural features, patios, and recreational areas and facilities. 
Park means a public or private area of land, with or without buildings, intended for outdoor active or passive recreational uses. 
Park and ride facilities means parking lots or structures located along public transit routes designed to encourage transfer from private automobile to mass transit or to encourage car pooling for purposes of commuting, or for access to recreation areas. 
Parking garage, commercial, means a building, other than a private garage, used for the parking of automobiles with or without a fee. 
Parking lot means an open area, other than a street, used for the parking of automobiles. 
Parking space, automobile, means a space within a building or private or public parking lot, exclusive of driveways, ramps, columns, office and work areas, for the parking of an automobile. 
Payday loan means a small, short-maturity loan on the security of: 
(1)	A check;
(2)	Any form of assignment of an interest in the account of an individual or individuals at a depository institution; or 
(3)	Any form of assignment income payable to an individual or individuals, other than loans based on income tax refunds, as defined under Code of Virginia, § 6.1-444. 
Pen means a small enclosure used for the concentrated confinement and housing of animals or poultry; a place for feeding and fattening animals; a coop. Enclosed pasture or range with an area in excess of 100 square feet for each hog or small animal or 200 square feet for each larger animal shall not be regarded as a pen. 
Person means a natural person, heirs, executors, administrators or assigns, and includes a firm, partnership or corporation, its or their successors or assigns, or the agent of any of the aforesaid. 
Planned unit development (PUD) means a residential or commercial development guided by a total design plan in which one or more regulations of this chapter and chapter 70, other than use regulations, shall be permitted to be waived or varied to allow flexibility and creativity in site and building design and location, in accordance with general guidelines. 
Plot plan means a plat of a lot, drawn to scale, showing the actual measurements, the size and location of any existing buildings or buildings to be erected, the location of the lot in relation to abutting streets, and other such information. 
Pools, swimming, hot tubs and spas means: 
Aboveground/on-ground pool. See "Private swimming pool." 
Barrier means a fence, a wall, a building wall, the wall of an aboveground swimming pool or a combination thereof, which completely surrounds the swimming pool and obstructs access to the swimming pool. 
Hot tub. See "Private swimming pool." 
In-ground pool. See "Private swimming pool." 
Power safety cover means a pool cover which is placed over the water area, and is opened and closed with a motorized mechanism activated by a control switch. 
Private swimming pool means any structure that contains water over 24 inches in depth and which is used, or intended to be used, for swimming or recreational bathing in connection with an occupancy and which is available only to the family and guests of the householder. This includes in-ground, aboveground and on-ground swimming pools, hot tubs and spas. 
Private swimming pool, indoor, means any private swimming pool that is totally contained within a private structure and surrounded on all four sides by walls of such structure. 
Private swimming pool, outdoor, means any private swimming pool that is not an indoor pool. 
Public swimming pool means any swimming pool other than a private swimming pool. 
Spa. See "Private swimming pool." 
Public improvement means any drainage ditch, storm sewer or drainage facility, sanitary sewer, water main, roadway, parkway, sidewalk, pedestrian way, tree, lawn, off-street parking area, lot improvement or other facility for which the local government may ultimately assume the responsibility for maintenance and operation or for which the local government responsibility is established. 
Public services means uses operated by a unit of government to serve public needs, such as police (with or without jail), fire service, ambulance, courts or government offices, but not including public utility stations or maintenance facilities. 
Public sewer system means a sewer system owned and operated by the town, a municipality or county, or owned and operated by a private individual or a corporation approved by the town council and properly licensed by the state corporation commission, and subject to special regulations as set forth in this chapter. 
Public utility station means a structure or facility used by a public or quasipublic utility agency to store, distribute, generate electricity, gas, telecommunications, and related equipment, or to pump or chemically treat water. The term "public utility station" does not include storage or treatment of sewage, solid waste or hazardous waste. 
Public water system means a water system owned and operated by the town, a municipality or county, or owned and operated by a private individual or a corporation approved by the town council and properly licensed by the state corporation commission, and subject to special regulations as set forth in this chapter. 
Public way means any street, alley or similar parcel of land essentially unobstructed from the ground to the sky which is deeded, dedicated or otherwise permanently appropriated to the public for public use. 
Quasipublic means essentially a public use, although under private ownership or control. 
Quorum means a majority of the authorized members of a board or commission. 
Recreation, indoor, means an establishment providing completely enclosed recreation activities. Accessory uses shall be permitted to include the preparation and serving of food and/or the sale of equipment related to the enclosed uses. Included in this definition shall be bowling, roller skating or ice skating, billiards, pool, motion picture theaters, and related amusements. 
Recreation, outdoor, means an area free of buildings except for restrooms, dressing rooms, equipment storage, maintenance buildings, open-air pavilions, and similar structures used primarily for recreational activities. 
Recycling facility means any location the primary use of which is where waste or scrap materials are stored, bought, sold, accumulated, exchanged, packaged, disassembled or handled, including, but not limited to, scrap metals, paper, rags, tires and bottles, and other such materials. 
Rehabilitation center (halfway house) means an establishment the primary purpose of which is the rehabilitation of persons. Such services include drug and alcohol rehabilitation, assistance to emotionally and mentally disturbed persons, and halfway houses for prison parolees and juveniles. 
Religious, cultural and fraternal activity means a use or building owned or maintained by organized religious organizations or nonprofit associations for social, civic or philanthropic purposes, or the purpose for which persons regularly assemble for worship. 
Renovation means interior or exterior remodeling of a structure, other than ordinary repair. 
Required open space means any space required in any front, side or rear yard. 
Restaurant means an establishment which sells prepared food or beverage for consumption. Restaurants shall be classified as follows: 
Restaurant, fast food, means an establishment which sells food already prepared for consumption, packaged in paper, styrofoam or similar materials, and may include drive-in or drive-up facilities for ordering. 
Restaurant, general, means an establishment which sells food for consumption on or off the premises. 
Restaurant, takeout, means an establishment which sells food only for consumption off the premises. 
Retail stores and shops means buildings for display and sale of merchandise at retail or for the rendering of personal services (but specifically exclusive of coal, wood, and lumberyards), such as the following, which will serve as illustration: drugstore, newsstand, foodstore, candy shop, milk dispensary, dry goods and notions store, antique store, florist, optician, music and radio store, tailor shop, barbershop and beauty shop. 
Salvage yard means any location the primary use of which is where waste or scrap materials are stored, bought, sold, accumulated, exchanged, packaged, disassembled or handled, including, but not limited to, materials such as scrap metals, paper, rags, tires and bottles. 
Sawmill means a portable sawmill located on a private property for the processing of timber cut only from that property or from property immediately contiguous and adjacent thereto. 
School, commercial, means a school establishment to provide for the teaching of industrial, clerical, managerial, computer or artistic skills. This definition applies to schools that are owned and operated privately for profit and that do not offer a complete educational curriculum (e.g., beauty school, modeling school). 
Setback means the minimum required distance between the property line and the building line. 
Shopping center means a group of commercial establishments, planned, owned and managed as a unit providing on-site parking in definite relationship to the types and sizes of stores therein. 
Sign means an advertising message, announcement, declaration, demonstration, display, illustration, insignia, surface or space erected or maintained in view of the observer thereof for identification, advertisement or promotion of the interests of any person, entity, product or service, including the sign structure, supports, lighting system and any attachments, ornaments or other features used to draw the attention of observers. This will include any display of any letters, words, numerals, figures, devices, emblems, pictures or any parts or combinations thereof, by any means whereby the letters, words, numerals, figures, devices, emblems, pictures or any parts or combinations thereof are made visible for the purpose of making anything known, whether such display be made on, attached to, or as a part of a structure, surface or any other thing, including but not limited to the ground, any rock, tree or other natural object, which display is visible beyond the boundaries of the parcel of land on which such display is made. A display of less than one square foot in area is excluded from this definition. 
Sign, community, means temporary, on-premises or off-premises signs, generally made of a woven material or durable synthetic materials primarily attached to or hung from light poles or on buildings. These signs are solely of a decorative, festive and/or informative nature announcing activities, promotions or events with seasonal or traditional themes having broad community interest, and which are sponsored or supported by a jurisdiction-based nonprofit organization. 
Sign, directional, means a sign placed on-site, to indicate direction to a general or specific area (additional parking, drive through teller, entrance, exit, etc.). 
Sign, directory, means a sign placed on-site, containing an alphabetical, numerical, or otherwise classified listing of names and/or businesses and their locations. 
Sign, freestanding, means a sign supported by uprights or braces in or upon the ground surface. 
Sign, marquee, means a sign attached to or hung from a marquee, canopy or other covered structure, projecting from and supported by the building and extending beyond the building wall, building line or street lot line. 
Sign, off-site, means a sign other than a on-site sign. 
Sign, on-site, means a sign relating in its subject matter to the premises on which it is located, or to products, accommodations, services or activities on the premises. On-site signs do not include signs erected by the outdoor advertising industry in the conduct of the outdoor advertising business. 
Sign, outdoor advertising, means a sign which directs attention to a product, commodity or service not necessarily conducted, sold or offered upon the same lot where the sign is located or which contains a message regarding a matter not necessarily related to the same lot where the sign is located. 
Sign, portable, means a sign, usually of a temporary nature, not securely anchored to the ground or to a building or structure and which obtains some or all of its structural stability by means of its geometry or character. 
Sign, projecting, means a sign which is attached directly to the building wall and which extends more than 12 inches from the face of the wall. 
Sign, roof, means any sign erected upon or above the roof of a building or structure, or part thereof. 
Sign structure means the supports, uprights, bracing and framework of any structure, be it single-faced, double-faced, v-type or otherwise exhibiting a sign. 
Sign, temporary, means a sign constructed of cloth, fabric or other light temporary material with or without a structural frame intended for a limited period of display. Temporary signs include decoration displays for holidays or public demonstrations. 
Sign, wall, means a sign which is attached directly to a fence or on the surface of a building or other structure walls or painted directly on a wall, and which extends not more than 15 inches from the face of the fence or wall. 
Signs, flashing or animated means a sign that is animated or has moving components, with a sign cyclical period between on-off phase of illumination or animation of less than four seconds. 
Site plan means a plan which outlines the use and development of any tract of land. 
Store. See "Retail stores and shops." 
Story means that portion of building included between the upper surface of any floor and the upper surface of the floor next above, except that the topmost story shall be that portion of a building included between the upper surface of the topmost floor and the ceiling or roof above. If the finished floor level directly above a usable or unused underfloor space is more than six feet above grade as defined in this section for more than 50 percent of the total perimeter or is more than 12 feet above grade as defined in this section at any point, such usable or unused under-floor space shall be considered as a story. 
Story, half, means a space under a sloping roof, which has the line of intersection of roof decking and wall face not more than three feet above the top floor level, and in which space not more than two-thirds of the floor area is finished off for use. 
Street, arterial, means Virginia Avenue, State Route 102 and State Route 720 within the town. 
Street, collector, means any street, other than an arterial street, as defined in this section, with the town. 
Street and road mean any thoroughfare or public way which afforded principal means of access to abutting property. 
Street line means the dividing line between a street or road right-of-way and the contiguous property. 
Street, private, means a right-of-way or easement in private ownership, not dedicated or maintained as a public street, which affords the principal means of access to two or more sites. 
Structure means that which is built or constructed, an edifice or building of any kind, or any piece of work artificially built up or composed of parts joined together in some definite manner. The term "structure" includes, among other things, dwellings, buildings, signs, etc. 
Subdivision means the division of a tract, lot or parcel of land into two or more lots, plats, sites or other divisions of land. 
Theater means a building used primarily for the presentation of live stage productions, performances or motion pictures. 
Tourist court, auto court, cabins, or motor lodge means one or more buildings containing individual sleeping rooms, designed for or used temporarily by automobile tourists or transients, with garage or parking space conveniently located to each unit. Cooking facilities may be provided for each unit. 
Tourist home means a dwelling where only lodging is provided for compensation for up to 14 persons (in contradistinction to hotels and boardinghouses) and open to transients. 
Use means the activity occurring on a lot or parcel for which land or a building is arranged, designed or intended, or for which land or a building is or may be occupied, including all accessory uses. 
Use, accessory, means a subordinate use, customarily incidental to and located upon the same lot occupied by the main use. 
Use, change of, means the change within the classified use of a structure or premises. 
Use, nonconforming, means a use which lawfully occupied a building or land at the time the ordinance from which this chapter is derived became effective, which has been lawfully continued and which does not now conform with the use regulations. 
Use, principal, means a use which fulfills a primary function of a household, establishment, institution or other entity. 
Use, temporary, means a use that is authorized by this chapter to be conducted for a fixed period of time. Temporary uses are characterized by such activities as the sale of agricultural products, contractors' offices and equipment sheds, fireworks, carnivals, flea markets, and garage sales. 
Variance means, in the application of this chapter, a reasonable deviation from those provisions regulating the size or area of a lot or parcel of land, or the size, area, bulk or location of a building or structure when the strict application of this chapter would result in unnecessary or unreasonable hardship to the property owner, and such need for a variance would not be shared generally by other properties, and provided such variance is not contrary to the intended spirit and purpose of this chapter, and would result in substantial justice being done. A variance shall not include a change in use which change shall be accomplished by a rezoning or by a conditional zoning. A relaxation of the terms of this chapter where property is acquired in good faith and where by reason of the exceptional narrowness, shallowness, size or shape of the specific piece of property at the time of the effective date of the ordinance from which this chapter is derived, or where by reason of exceptional topographic conditions or other extraordinary situation or condition of such piece of property, or of the condition, situation or development of property immediately adjacent thereto, the strict application of the terms of this chapter would effectively prohibit or unreasonably restrict the utilization of the property, or where the board of zoning appeals is satisfied, upon evidenced heard by it, that the granting of such variance will alleviate a clearly demonstrable hardship approaching confiscation, as distinguished from a special privilege or convenience sought by the applicant, provided that all variances shall be in harmony with the intended spirit and purposes of this chapter. 
Warehouse, wholesale or storage means a building or premises in which goods, merchandise or equipment are stored for eventual distribution. 
Wayside stand, roadside stand and wayside market mean any structure or land used for the sale of agriculture or horticulture produce, livestock or merchandise produced by the owner or his family on their farm. 
Wrecking yard means any place where damaged, inoperable or obsolete machinery such as cars, trucks and trailers, or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled or handled. 
Yard means an open, unoccupied space on a lot, other than a court, which is unobstructed from the ground upward by buildings or structures, except as otherwise provided in this chapter. 
Yard, front, means an open space on the same lot as a building between the front line of the building, excluding steps, and the front lot or street line, and extending across the full width of the lot. 
Yard, rear, means an open, unoccupied space on the same lot as a building between the rear line of the building, excluding steps, and the rear line of the lot, or the ordinary high-water line, and extending the full width of the lot. 
Yard, side, means an open, unoccupied space on the same lot with the building and between the building line (excluding steps) and the side lot line, or to the ordinary high-water line, and extending from the front yard line to the rear yard line. 
Zero lot line development means single-family dwellings arranged on individual lots as either detached structures with one or more side walls on a side property line. 
(Ord. of 6-26-2000, § 20-5; Ord. of 2-25-2008(2); Ord. of 3-9-2009; Ord. of 5-12-2009; Ord. of 11-8-2010; Ord. of 10-10-2011(1); Ord. of 8-28-2012(2)) 
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_B0440D231B5DD3A78134F69567B09016]Sec. 74-5. Widening of highways and streets.
Whenever there shall be plans in existence, approved by either the state department of transportation or by the town council for the widening of any street or highway, the planning commission may recommend additional front yard setbacks for any new construction or for any structures altered or remodeled adjacent to the future planned right-of-way, in order to preserve and protect the right-of-way for such proposed street or highway widening. 
(Ord. of 6-26-2000, § 20-50)
[bookmark: BK_511A8D437FDEC7471FB42B4C28836375]Sec. 74-6. Advertisement of plans, ordinances, etc.; joint public hearings; written notice of certain amendments to chapter.
(a)	The regulations, restrictions and boundaries established in this chapter may, from time to time, be amended, supplemented, changed, modified or repealed by a favorable majority of votes of the town council only after notice has been published, and a public hearing held, in accordance with Code of Virginia, § 15.2-2204. 
(b)	Changes shall be made by the town council in this chapter or the zoning map only after such changes have been referred to the planning commission for a report. Action shall be taken by the town council only after a report has been received from the planning commission, unless a period of 60 days has elapsed after the date of referral to the planning commission, after which time it may be assumed the planning commission has approved the change or amendment. 
(Ord. of 6-26-2000, § 20-60)
[bookmark: BK_53C2EF8A05EEA4A47C9C6DBE6D64AD0E]Sec. 74-7. Violations and penalties.
(a)	Unlawful acts. It shall be unlawful for any person to erect, construct, enlarge, alter, repair, move, improve, remove, convert or demolish, equip, use, occupy, or maintain any building or land or cause or permit such work to be done in violation of this chapter. When any building or parcel of land regulated by this chapter is being used contrary to this chapter, the code official shall be permitted to order such use discontinued and the structure, parcel of land, or portion thereof, vacated by notice served on any person causing such use to be continued. Such person shall discontinue the use within the time prescribed by the code official after receipt of such notice to make the structure, parcel of land, or portion thereof, comply with the requirements of this chapter. 
(b)	Penalties. Any person, whether as principal, agent, employee or otherwise, violating, causing or permitting the violation of any of the provisions of this chapter shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-15. Such person shall be deemed to be guilty of a separate offense for each and every day during which any portion of any violation of this chapter is committed, continued or permitted by such person and shall be punishable as provided in this section. 
(Ord. of 6-26-2000, § 20-55)
[bookmark: BK_374ABBCE6C7C50626FF63E44EB3F6F18]Secs. 74-8—74-30. Reserved.
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Cross reference— Administration, ch. 2.(Back)
DIVISION 1. GENERALLY
Sec. 74-31. Powers and duties of the zoning administrator.
Secs. 74-32—74-50. Reserved.


[bookmark: BK_6756BB67EBFB5EEF9B6F6EA210ABD1EE]Sec. 74-31. Powers and duties of the zoning administrator.
This section establishes the duties and responsibilities for the zoning administrator and other officials and agencies, with respect to the administration of this chapter. The zoning administrator and/or designee may be referred to hereafter as "the code official." 
(1)	Zoning administrator. This chapter shall be enforced by the zoning administrator who is appointed by the town council. Compensation for such shall be fixed by resolution of the town council. 
(2)	Deputies. The code official may appoint such number of technical officers and other employees as shall be authorized from time to time as may be necessary to carry out the functions of this chapter. 
(3)	Reviews and approvals. The code official shall be authorized to undertake reviews, make recommendations and grant approvals as set forth in this chapter. 
(4)	Comprehensive plan. The code official shall assist the planning commission in the development and implementation of the comprehensive plan. 
(5)	Administrative reviews and permits. 
a.	Review of zoning permits. All applications for zoning permits and amendments thereto shall be submitted to the code official for review and approval prior to permit issuance. Each application shall include a set of building plans, if applicable, and all data necessary to show that the requirements of this chapter are met. 
b.	Site plan reviews. The code official shall receive all applications for site plan review and review for completeness and prepare submittals for review by the appropriate body when required. 
c.	Conditional use permits and variances. The code official shall receive all applications for conditional uses and variances or other plans as shall be permitted or approved as required by this chapter, review for completeness and prepare submittals for review by the appropriate body when required. 
d.	Amendments. All requests for amendments or changes to the comprehensive plan or this chapter or the zoning map shall be submitted to the zoning administrator for processing. 
(6)	Interpretations. The interpretation and application of the provisions of this chapter shall be by the zoning administrator. An appeal of an interpretation by the zoning administrator shall be submitted to the board of zoning appeals, which, unless otherwise provided, is authorized to interpret this chapter, and such interpretation shall be considered final unless appealed to the circuit court. Uses are permitted within the various zones as described in this chapter and as otherwise provided in this chapter. It is recognized that all possible uses and variations of uses which might arise cannot reasonably be listed or categorized. Mixed uses/sites or any use not specifically mentioned or about which there is any question shall be administratively classified by comparison with other uses identified in the zones described in this chapter. If the proposed use resembles identified uses in terms of intensity and character, and is consistent with the purpose of this chapter and the individual zone classifications, it shall be considered as a permitted/nonpermitted use within a general zone classification, subject to the regulations for the use it most nearly resembles. If a use does not resemble other identified allowable uses within a zone, it may be permitted as determined by the hearing bodies in public hearings as an amendment to this chapter pursuant to section 74-6. 
(7)	Liability. The code official, or designee, charged with the enforcement of this chapter, acting in good faith and without malice in the discharge of the duties described in this chapter, shall not be personally liable for any damage that may accrue to persons or property as a result of an act or by reason of an act or omission in the discharge of such duties. A suit brought against the code official or employee because such act or omission performed by the code official or employee in the enforcement of any provision of such codes or other pertinent laws or ordinances implemented through the enforcement of this chapter or enforced by the enforcement agency shall be defended by the town until final termination of such proceedings, and any judgment resulting therefrom shall be assumed by the town. This chapter shall not be construed to relieve from or lessen the responsibility of any person owning, operating or controlling any building or parcel of land for any damages to persons or property caused by defects, nor shall the enforcement agency or its jurisdiction be held as assuming any such liability by reason of the reviews or permits issued under this chapter. 
(8)	Cooperation of other officials and officers. The code official may request, and shall receive so far as is required in the discharge of the duties described in this chapter, the assistance and cooperation of other officials of the town. 
(Ord. of 6-26-2000, § 20-10)
[bookmark: BK_CC0B8FC0BDF5CBEC6C7CBDE58831B2F3]Secs. 74-32—74-50. Reserved.
DIVISION 2. NONCONFORMANCES
Sec. 74-51. Existing buildings and uses.
Sec. 74-52. Conformance and compliance with chapter.
Sec. 74-53. Nonconforming structures and uses.
Secs. 74-54—74-70. Reserved.


[bookmark: BK_619756F2AA8E7BD6C6731562488FD79A]Sec. 74-51. Existing buildings and uses.
Lawfully established buildings and uses in existence at the time of the adoption of the ordinance from which this chapter is derived or deemed to be a vested right under State statute shall be permitted to have their existing use or occupancy continued, provided such continued use is in compliance with the Uniform Statewide Building Code and is not dangerous to life. 
(1)	Alterations or repairs. Alterations or repairs shall be permitted to be made to any building or use without requiring the existing building or use to comply with the requirements of this chapter, provided the alteration or repair conforms to the requirements of the Uniform Statewide Building Code. 
(2)	Maintenance. All buildings or uses, both existing and new, and all parts thereof, shall be maintained in accordance with the Uniform Statewide Building Code. The owner or designated agent shall be responsible for the maintenance of buildings and parcels of land. To determine compliance with this section, the zoning administrator shall be permitted to cause any structure or use to be inspected. 
(3)	Moved and temporary buildings, structures, and uses. Buildings or structures moved into or within the jurisdictions shall comply with the provisions of this chapter for new buildings and structures. Temporary buildings, structures, and uses such as reviewing stands and other miscellaneous structures, sheds, canopies or fences used for the protection of the public shall be permitted to be erected, provided a special approval is received from the zoning administrator for a limited period of time. Temporary buildings or structures shall be completely removed upon the expiration of the time limit stated in the permit. 
(4)	Illegal uses. Uses which were illegally established prior to the adoption of the ordinance from which this chapter is derived shall remain illegal. 
(Ord. of 6-26-2000, § 20-15; Ord. of 5-9-2011)
[bookmark: BK_90F8ECF954A909DA51EC02E823FB951B]Sec. 74-52. Conformance and compliance with chapter.
(a)	Conformance. Upon adoption of this chapter by the town council, no use, building or structure, whether publicly or privately owned, shall be constructed or authorized until the location and extent thereof conform to such ordinance. 
(b)	Compliance. All departments, officials and public employees of the town who are vested with the duty or authority to issue permits or licenses shall conform to the provisions of this chapter. All departments, officials and public employees of the town who are vested with the duty or authority to issue permits shall issue permits for uses, buildings or purposes only when they are in harmony with the provisions of this chapter. Any such permit, if issued in conflict with the provisions of this chapter, shall be null and void. 
(Ord. of 6-26-2000, § 20-20)
[bookmark: BK_2EE6A392CA4CA02BC67F5C33DE3F313A]Sec. 74-53. Nonconforming structures and uses.
(a)	Continuance. Except as otherwise required by law, a building, structure or use legally established prior to the adoption date of this chapter or deemed to be a vested right under State statute may be maintained in their then structural condition. Any building or structure which does not comply with the Uniform Statewide Code shall be brought into compliance with that provision. In other than criminal proceedings, the owner, occupant or users shall have the burden to show that the structure, lot or use was lawfully established. 
(b)	Discontinuance. 
(1)	Vacancy. Any lot or structure, or portion thereof, occupied by a nonconforming use, which is or hereafter becomes vacant and remains unoccupied by a nonconforming use for a period of two years shall not thereafter be occupied, except by a use which conforms to this chapter. 
(2)	Damage. If such building or structure is damaged or destroyed by a natural disaster or other act of God as defined in the state statutes, the owner thereof may repair, rebuild or replace such building or structure to eliminate or reduce the nonconforming features to the extent possible. If such building or structure is damaged greater than 50 percent and cannot be repaired, rebuilt or replaced except to restore it to its original nonconforming condition, the owner shall have the right to do so. 
(c)	Improvements, repairs and modifications. 
(1)	Maintenance and repair. Maintenance, repair and structural alteration shall be permitted to be made to nonconforming buildings and structures or to a building or structure housing a nonconforming use with a valid permit and in conformance with the Uniform Statewide Building Code. 
(2)	Changes of nonconforming use. A change of use of a nonconforming use of a structure or parcel of land shall not be made except to that of a conforming use. For such changes made, the use shall not thereafter be changed back to a nonconforming use. 
(3)	Addition. All additions to nonconforming buildings or structures by which the square footage of such building or structure is increased shall conform to the requirements of this chapter. Additions to buildings or structures housing nonconforming uses that increase the area square footage of a nonconforming use shall not be made except in conformance with the requirements of this chapter. 
(d)	Abandoned nonconforming signs. A sign shall be considered abandoned if the business for which the sign was erected has not been in operation for a period of at least two years. Following the expiration of the two-year period, any abandoned nonconforming sign shall be removed by the owner of the property in which the sign is located, if notified by the town to do so. If, following such two-year period, the town has made a reasonable attempt to notify the property owner, the town through its own agent or employees may enter the property upon which the sign is located and remove any such sign whenever the owner has refused or failed to do so. The cost of such removal shall be chargeable to the owner of the property. 
(Ord. of 6-26-2000, § 20-35; Ord. of 5-9-2011)
[bookmark: BK_00C1700805B13A49AC2D8BC1B5B40032]Secs. 74-54—74-70. Reserved.
DIVISION 3. PERMITS
Sec. 74-71. Conflicts.
Sec. 74-72. Permit requirement.
Sec. 74-73. Review of zoning permit.
Sec. 74-74. Application.
Sec. 74-75. Term and nontransferability.
Sec. 74-76. Expiration.
Sec. 74-77. Cancellation or revocation.
Sec. 74-78. Validity of licenses, permits and approvals.
Sec. 74-79. Fees.
Secs. 74-80—74-100. Reserved.


[bookmark: BK_E4FEFCCE8D9B990F8FC8C8C00203CB7F]Sec. 74-71. Conflicts.
All departments, officials and employees which are charged with the duty or authority to issue permits or approvals shall issue no permit or approval for uses or purposes where the uses or purposes would be in conflict with this chapter. Any permit or approval, if issued in conflict with this chapter, shall be null and void. 
(Ord. of 6-26-2000, § 20-25(intro.))
[bookmark: BK_3320B36125D20029706CCF18A72A65B1]Sec. 74-72. Permit requirement.
Buildings or structures shall be started, reconstructed, enlarged or altered only after a zoning permit has been obtained from the code official. A zoning permit cannot be issued unless the lot or parcel for which the zoning permit is obtained abuts an improved street or highway. 
(Ord. of 6-26-2000, § 20-25(a))
[bookmark: BK_A7E955EDBD4176D9220297AB6847B196]Sec. 74-73. Review of zoning permit.
The planning commission may request a review of the zoning permit approved by the zoning administrator in order to determine if the contemplated use is in accordance with the district in which the construction lies. 
(Ord. of 6-26-2000, § 20-25(b))
[bookmark: BK_CA6921A6E2C4AD2C1E7B2B8FC889014C]Sec. 74-74. Application.
Each application for a zoning permit shall be accompanied by a site plan, if applicable, showing the lot lines of the site, existing and/or proposed easements, the location of any building or use, and right-of-way of the improved street or highway adjoining the parcel of land. Any other information which the code official may deem necessary for consideration of the application may be required. If the proposed building or use is in conformity with the provisions of this chapter, a permit shall be issued to the applicant by the code official. 
(Ord. of 6-26-2000, § 20-25(c))
[bookmark: BK_2D2BCCE23A79A691EE6356174140BCC1]Sec. 74-75. Term and nontransferability.
Zoning permits issued under this section are valid for one year after the start of the work date. Work must begin within 180 days of issuance of the zoning permit. Zoning permits are nontransferable. 
(Ord. of 6-26-2000, § 20-25(d))
[bookmark: BK_D08460A00C3DA783A568478D855A0523]Sec. 74-76. Expiration.
Each license, permit or approval issued shall expire after 180 days if no work is undertaken or such use or activity is not established, unless a different time of issuance of the license or permit is allowed in this chapter, or unless an extension is granted by the issuing agent prior to expiration. 
(Ord. of 6-26-2000, § 20-25(e))
[bookmark: BK_5BE637EAA778F8953B41F9C20C7AC59E]Sec. 74-77. Cancellation or revocation.
Failure to comply fully with the terms of any permit, license or approval shall be grounds for cancellation or revocation. Action to cancel any license, permit or approval shall be taken on proper grounds by the code official. Cancellation of a permit or approval by the planning commission, town council, or board of zoning appeals may be appealed in the same manner as its original action. 
(Ord. of 6-26-2000, § 20-25(f))
[bookmark: BK_A2DE68B09A8315D60F7DC65D19AB3D47]Sec. 74-78. Validity of licenses, permits and approvals.
For the issuance of any license, permit or approval for which the planning commission, town council, or board of zoning appeals is responsible, the code official shall require that the development or use in question proceed only in accordance with the terms of such license, permit or approval, including any requirements or conditions established as a condition of issuance. Except as specifically provided for in this chapter and conditions of approval, the securing of one required review or approval shall not exempt the recipient from the necessity of securing any other required reviews or approvals. 
(Ord. of 6-26-2000, § 20-25(g))
[bookmark: BK_B60D8C8DCB5C431E87DB8B2BF545E9F2]Sec. 74-79. Fees.
A fee for services shall be charged. All fees shall be set by the town council and schedules shall be available at the office of the zoning administrator and the town clerk. 
(Ord. of 6-26-2000, § 20-25(h))
[bookmark: BK_143B262408E1A4068858DD5B30C91F26]Secs. 74-80—74-100. Reserved.
DIVISION 4. CERTIFICATE OF OCCUPANCY
Sec. 74-101. General requirement.
Secs. 74-102—74-120. Reserved.


[bookmark: BK_558607B6D86C04134C06FE34E5834EC9]Sec. 74-101. General requirement.
Land may be used or occupied and buildings structurally altered or erected may be used or changed in use only after a certificate of occupancy has been issued by the county building inspector's office. The certificate of occupancy shall be issued after the erection or structural alteration of such building or part has conformed with the provisions of this chapter and the Virginia Uniform Statewide Building Code (USBC). 
(Ord. of 6-26-2000, § 20-30)
[bookmark: BK_880A0E078F0E578063CECE814B19D9F6]Secs. 74-102—74-120. Reserved.
DIVISION 5. CONDITIONAL USES
Sec. 74-121. General purposes and requirements.
Sec. 74-122. Conditional use permit.
Sec. 74-123. Submittal.
Sec. 74-124. Public hearing.
Sec. 74-125. Authorization.
Sec. 74-126. Guarantee/bond.
Sec. 74-127. Expiration and revocation.
Sec. 74-128. Amendments.
Sec. 74-129. Conditional use review criteria.
Secs. 74-130—74-150. Reserved.


[bookmark: BK_A4895B797366935141E876CFB84FEEE0]Sec. 74-121. General purposes and requirements.
The principal objective of this chapter is to provide for an orderly arrangement of compatible buildings and land use, and for the proper location of all types of uses required for the social and economic welfare of the community. To accomplish this objective, each type and kind of use is classified as permitted in one or more of the various use districts established by this chapter. However, in addition to those uses specifically classified and permitted in each district, there are certain additional uses which it may be necessary to allow because of the unusual characteristics of the service they provide the public. These conditional uses require particular considerations as to their proper location to adjacent, established or intended uses, or to the planned growth of the community. The conditions controlling the locations and operation of such special uses are established by the applicable sections of this chapter. 
(Ord. of 6-26-2000, § 20-40(intro.))
[bookmark: BK_65A902AEBD839CC042BB7B2F2FEF8608]Sec. 74-122. Conditional use permit.
A conditional use permit shall be obtained for certain uses which may be harmonious under special conditions and in specific locations within a zone, but shall not be allowed under the general conditions of the zone as stated in this chapter. The location of hotels, motels, mobile home parks, commercial amusement parks, hospitals, airports, borrow pits, hog farms, sanitary fill method garbage refuse sites, adult oriented businesses, tattoo parlors, fortunetellers, massage parlors, methadone clinics, other opiate treatment facilities to include, but not limited to, suboxone clinics, pawnshops, tall building or structures, payday loan institutions, title loan institutions, amusement arcades and electronic game rooms, bars, clubs, lounges, and other permitted uses shall require, in addition to the zoning permit and certificate of occupancy, a conditional use permit. These permits shall be subject to such conditions as the town council, upon recommendation of the planning commission, deems necessary to carry out the intent of this chapter. 
(Ord. of 6-26-2000, § 20-40(a); Ord. of 2-25-2008(3); Ord. of 3-23-2009; Ord. of 11-8-2010; Ord. of 1-22-2013; Ord. of 10-27-2014) 
[bookmark: BK_DC21F9AC925643415D61FD546FD75C52]Sec. 74-123. Submittal.
All conditional use permit applications shall be submitted to the zoning administrator as provided in this chapter. All applications shall be accompanied by maps, drawings, statements or other documents in accordance with the provisions of division 3 of this article. An appropriate fee shall be collected at the time of submittal as determined by the town council. 
Anyone who does not change a plan once they have been denied, when applying for a conditional use permit, will not be allowed to reapply for a conditional use permit. 
(Ord. of 6-26-2000, § 20-40(b); Ord. of 11-14-2005(3))
[bookmark: BK_2FB5BAB4F0114B96C433D9E77687A631]Sec. 74-124. Public hearing.
Prior to the approval, amending or denial of a conditional use permit, a public hearing shall be held in accordance with the provisions of section 74-6. 
(Ord. of 6-26-2000, § 20-40(c))
[bookmark: BK_EDACBCB2B167439640AF031CF32ED857]Sec. 74-125. Authorization.
The planning commission and town council, shall have the authority to impose conditions and safeguards as deemed necessary to protect and enhance the health, safety and welfare of the surrounding area. The authorization of a conditional use permit shall not be made unless the evidence presented is such to establish: 
(1)	That such use will not, under the specific circumstances of the particular case, be detrimental to the health, safety or general welfare of the surrounding area and that the proposed use is necessary or desirable and provides a service or facility that contributes to the general well being of the surrounding area. 
(2)	That such use will comply with the regulations and conditions specified in this chapter for such use. 
(3)	That the planning commission and town council shall itemize, describe or justify, then have recorded and filed in writing in both the town council minutes and the circuit court, the conditions imposed on the use. 
(Ord. of 6-26-2000, § 20-40(d))
[bookmark: BK_CD33E891E706080E299AAA278A18B557]Sec. 74-126. Guarantee/bond.
A guarantee or bond may be required to ensure that the conditions imposed are being and will continue to be complied with. 
(Ord. of 6-26-2000, § 20-40(e))
[bookmark: BK_1EAAA895F139B243EB3E62BDD41906EF]Sec. 74-127. Expiration and revocation.
(a)	Generally. Any granted conditional use permit shall become null and void within one year of the date of approval if not exercised. A conditional use permit shall be considered exercised when the use has been established or when a building permit has been issued and substantial construction accomplished. If such permit is abandoned or discontinued for a period of one year, it may not be reestablished unless authorized by the planning commission and town council on appeal. 
(b)	Revocation. A conditional use permit may be revoked if the applicant fails to comply with the imposed conditions by the planning commission and town council. 
(Ord. of 6-26-2000, § 20-40(f))
[bookmark: BK_BE310A53340F92009CE9FA3B881F5437]Sec. 74-128. Amendments.
An amendment to an approved conditional use permit shall be submitted to the zoning administrator accompanied by supporting information. The planning commission and town council shall review the amendment and shall be permitted to grant, deny or amend such amendment and impose conditions deemed necessary. 
(Ord. of 6-26-2000, § 20-40(g))
[bookmark: BK_35B37B81A5530EE159DD3A6E835BA719]Sec. 74-129. Conditional use review criteria.
A request for a conditional use shall be permitted to be approved, approved with conditions or denied. Each request for a conditional use approval shall be consistent with the criteria listed as follows: 
(1)	The request is consistent with all applicable provisions of the comprehensive plan.
(2)	The request shall not adversely affect adjacent properties.
(3)	The request is compatible with the existing or allowable uses of adjacent properties.
(4)	The request can demonstrate adequate public facilities, including roads, drainage, potable water, sanitary sewer, and police and fire protection exist or will exist to serve the requested use at the time such facilities are needed. 
(5)	The request can demonstrate adequate provision for maintenance of the use and associated structures. 
(6)	The request has minimized, to the degree possible, adverse affects on the natural environment. 
(7)	The request will not create undue traffic congestion.
(8)	The request will not adversely affect the public health, safety or welfare.
(9)	The request conforms to all applicable provisions of this chapter.
(Ord. of 6-26-2000, § 20-40(h))
[bookmark: BK_288030EBF86F04E458F11B2ECB876905]Secs. 74-130—74-150. Reserved.
DIVISION 6. USES NOT PROVIDED FOR
Sec. 74-151. Application and recommendation.
Secs. 74-152—74-180. Reserved.


[bookmark: BK_3E860405E4FDE99357BA22FAD9480FDD]Sec. 74-151. Application and recommendation.
If in any district established under this chapter a use is not specifically permitted and an application is made by a property owner to the zoning administrator for such use, the zoning administrator shall refer the application to the planning commission, which shall make its recommendation to the town council within 30 days. If the recommendation of the planning commission is approved by the town council, this chapter shall be amended to list the use as a permitted use in that district, henceforth. 
(Ord. of 6-26-2000, § 20-45)
[bookmark: BK_5613B48CBB23EBEB446473D66BA1076F]Secs. 74-152—74-180. Reserved.
ARTICLE III. BOARD OF ZONING APPEALS [3] 
Sec. 74-181. Established.
Sec. 74-182. Composition.
Sec. 74-183. Vacancies.
Sec. 74-184. Removal.
Sec. 74-185. Expiration of term.
Sec. 74-186. Alternates.
Sec. 74-187. Organization.
Sec. 74-188. Secretary of the board.
Sec. 74-189. Recording secretary.
Sec. 74-190. General procedures.
Sec. 74-191. Meetings.
Sec. 74-192. Minutes.
Sec. 74-193. Quorum and voting.
Sec. 74-194. Yearly report.
Sec. 74-195. Powers and duties.
Sec. 74-196. Appeals to the board.
Sec. 74-197. Procedure on applications and appeals.
Sec. 74-198. Conditions attached to approvals.
Sec. 74-199. Performance bond.
Sec. 74-200. Lapse of variance.
Sec. 74-201. Proceedings to prevent construction of building in violation of chapter.
Sec. 74-202. Certiorari to review decision of the board.
Secs. 74-203—74-230. Reserved.


[bookmark: BK_A32D0F48D8246AC94CD2187ADE64EA58]Sec. 74-181. Established.
A board of zoning appeals is hereby established with the powers, duties and procedures to hear appeals as provided in the Code of Virginia, § 15.2-2308. 
(Ord. of 6-26-2000, § 20-400)
[bookmark: BK_6A944B19D8E4724E01EE765EEDF425BD]Sec. 74-182. Composition.
There shall be a board of zoning appeals which shall consist of five members, each to be a resident of the town and each to be appointed by the circuit court of the county for terms of five years except the original appointments shall be made for such terms that the term of one member shall expire each year. Members of the board shall hold no other public office in the town, except one member may be a member of the town planning commission. 
(Ord. of 6-26-2000, § 20-402(a))
[bookmark: BK_B0A09B0BA89AC6AD50CF4B06E5337145]Sec. 74-183. Vacancies.
Vacancies shall be filled by such court for the unexpired portion of the term. The secretary of the board shall notify the court promptly if any vacancy occurs. 
(Ord. of 6-26-2000, § 20-402(b))
[bookmark: BK_634D19E48AD1DBA7991FA867FEE1F9F7]Sec. 74-184. Removal.
A member or alternate may be removed by such court for malfeasance, misfeasance or nonfeasance in office, or for other just cause, upon hearing held by such court, after 15 days' written notice of such hearing. 
(Ord. of 6-26-2000, § 20-402(c))
[bookmark: BK_70753DABE3BED5CA4456B45D301786F3]Sec. 74-185. Expiration of term.
The secretary of the board shall notify the court at least 30 days in advance of the expiration of any term of office. A member whose term expires shall continue to serve until his successor is appointed and qualified. Members may be reappointed to succeed themselves. 
(Ord. of 6-26-2000, § 20-402(d))
[bookmark: BK_D880AE044F8A1E6B34315C44725775E2]Sec. 74-186. Alternates.
At the request of the town council, the court may appoint not more than three alternates to the board. The qualifications, terms and compensation of alternate members shall be the same as those of regular members. A regular member when he knows he will be absent from a meeting shall notify the chair 24 hours prior to the meeting of such fact. The chair shall select an alternate to serve in the absent member's place and the records of the board shall so note. 
(Ord. of 6-26-2000, § 20-402(e))
[bookmark: BK_70634590D1A3D22248C288643BA25B41]Sec. 74-187. Organization.
The board shall elect one of its members as chair and one of its members as vice-chair. The officers shall serve annual terms and may succeed themselves. The chair shall preside at all meetings of the board and in the chair's absence, the vice-chair shall preside. 
(Ord. of 6-26-2000, § 20-404(a))
[bookmark: BK_EB12541830260B639DB308300120486E]Sec. 74-188. Secretary of the board.
The town zoning administrator shall act as secretary of the board. 
(Ord. of 6-26-2000, § 20-404(b))
[bookmark: BK_FB40090FC72B95473D569C3B37C728FE]Sec. 74-189. Recording secretary.
The town manager shall appoint a recording secretary whose duty it shall be to keep the minutes and other records of the actions and deliberations of the board. 
(Ord. of 6-26-2000, § 20-404(c))
[bookmark: BK_E2119A0C150CC125E88AE79DC44855B7]Sec. 74-190. General procedures.
The board may adopt, make, alter and rescind rules and forms for its procedures, consistent with ordinances of the town and general laws of the commonwealth as it may deem necessary in order to carry into effect the provisions of this chapter. 
(Ord. of 6-26-2000, § 20-406(a))
[bookmark: BK_3CC4331C7961CBD3894DF1FB9EDE623F]Sec. 74-191. Meetings.
Meetings of the board shall be held at the call of the chair and at such other times as the board may determine. Such chair, or in the chair's absence the vice-chair, may administer oaths and compel the attendance of witnesses. All meetings of the board shall be open to the public. 
(Ord. of 6-26-2000, § 20-406(b))
[bookmark: BK_1FB574CFA3102B86D171DC88576715BC]Sec. 74-192. Minutes.
The recording secretary shall keep minutes of the board's proceedings, showing the vote of each member upon each question, or, if absent or failing to vote, indicating such fact, and shall keep records of the board's examinations and other official actions, all of which shall be immediately filed in the office of the zoning administrator and shall be of public record. 
(Ord. of 6-26-2000, § 20-406(c))
[bookmark: BK_8C59047D66869C5CF310FD388D49D7BA]Sec. 74-193. Quorum and voting.
A quorum shall consist of three board members; one of which shall be either the chair or vice-chair. A majority vote, but not less than three votes, shall be necessary to reverse any order, requirement, decision or determination of an administrative official or to decide in favor of an applicant on any matter on which the board is required to pass. 
(Ord. of 6-26-2000, § 20-406(d))
[bookmark: BK_4FCC1973AFBF6D43E9BF401BBC765D75]Sec. 74-194. Yearly report.
The board shall submit a report of its activities to the town council at least once each year. 
(Ord. of 6-26-2000, § 20-406(e))
[bookmark: BK_6BEF4B85CDAD45C680FB089DD1AB98AF]Sec. 74-195. Powers and duties.
The board of zoning appeals shall have the following powers and duties: 
(1)	To hear and decide appeals from any order, requirement, decision or determination made by an administrative officer in the administration or enforcement of this chapter. 
(2)	To authorize upon appeal or original application in specific cases such variance from the terms of this chapter as will not be contrary to the public interest, when, owing to special conditions, a literal enforcement of the provisions of this chapter will result in unnecessary hardship; provided that the spirit of this chapter shall be observed, public safety and welfare secured, and substantial justice done, as follows: When a property owner can show that his property was acquired in good faith and where by reason of the exceptional narrowness, shallowness, size or shape of a specific piece of property at the time of the effective date of the ordinance from which this chapter is derived, or where by reason of exceptional topographic conditions or other extraordinary situation or condition of the piece of property, or of the condition, situation, or development of property immediately adjacent thereto, the strict application of the terms of this chapter would effectively prohibit or unreasonably restrict the utilization of the property or where the board is satisfied, upon confiscation, as distinguished from a special privilege or convenience sought by the applicant, provided that all variances shall be in harmony with the intended spirit and purpose of this chapter. 
(3)	No such variance shall be authorized by the board unless it finds:
a.	That the strict application of this chapter would produce undue hardship.
b.	That the hardship is not shared generally by other properties in the same zoning district and the same vicinity. 
c.	That the authorization of the variance will not be of substantial detriment to adjacent property and that the character of the district will not be changed by the granting of the variance. 
(4)	No variance shall be authorized except after notice of hearing as required by section 74-6. However, when giving any required notice to the owners, their agents or the occupants of abutting property and property immediately across from the street or road from the property affected, the board may give such notice by first class mail rather than by registered or certified mail. 
(5)	No variance shall be authorized unless the board finds that the condition or situation of the property concerned is not of so general or recurring a nature as to make reasonably practicable the formulation of a general regulation to be adopted as an amendment to this chapter. 
(6)	In authorizing a variance, the board may impose such conditions regarding the location, character and other features of the proposed structure or use as it may deem necessary in the public interest, and may require a guarantee or bond to ensure that the conditions imposed are being and will continue to be complied with. 
(7)	To hear and decide appeals from the decision of the zoning administrator after notice and hearing as provided by section 74-6. However, when giving any required notice to the owners, their agents or the occupants of abutting property and property immediately across the street or road from the property affected, the board may give such notice by first class mail rather than by registered or certified mail. 
(8)	To hear and decide applications for interpretation of the zoning district map where there is any uncertainty as to the location of a district boundary. After notice to the owners of the property affected by the question, and after public hearing with notice as required by section 74-6, the board may interpret the map in such way as to carry out the intent and purpose of this chapter for the particular section or district in question. However, when giving any required notice to the owners, their agents or the occupants of abutting property and property immediately across the street or road from the property affected, the board may give such notice by first class mail rather than by registered or certified mail. The board shall not have the power to change substantially the locations of district boundaries as established by this chapter. 
(9)	No provisions of this section shall be construed as granting the board the power to rezone property. The board shall not have the power to change substantially the locations of district boundaries as established by this chapter. 
(10)	To hear and decide application for special exceptions as may be authorized in this chapter. The board may impose such conditions relating to the use for which the permit is granted as it may deem necessary in the public interest, including limiting the duration of a permit, and may require a guarantee or bond to ensure that the conditions imposed are being and will continue to be complied with. No special exception may be granted except after notice and hearing as provided by section 74-6. However, when giving any required notice to the owners, their agents or the occupants of abutting property and property immediately across the street or road from the property affected, the board may give such notice by first class mail rather than by registered or certified mail. 
(11)	To revoke a special exception if the board determines that there has not been compliance with the terms or conditions of the permit. No special exception may be revoked except after notice and hearing as provided by section 74-6. However, when giving any required notice to the owners, their agents or the occupants of abutting property and property immediately across the street or road from the property affected, the board may give such notice by first class mail rather than by registered or certified mail. 
(12)	To determine, in cases of uncertainty, of the district classification of any use not specifically named in these regulations provided, however such use shall be in keeping with uses specifically permitted in the district in which such use is to be classified. 
(Ord. of 6-26-2000, § 20-408)
State Law reference— Powers and duties of boards of zoning appeals, Code of Virginia, § 15.2-2309. 
[bookmark: BK_B3A8645A2363E0821B3A0BA46B77C338]Sec. 74-196. Appeals to the board.
(a)	An appeal to the board may be taken by any person aggrieved by any officer, department, board or bureau of the town affected by any order, requirement, decision or determination made by any other administrative officer in the administration or enforcement of this chapter or any ordinance adopted pursuant thereto. Notwithstanding any charter provision to the contrary, any written notice of a zoning violation or a written order of the zoning administrator dated on or after July 1, 1993, shall include a statement informing the recipient that he may have a right to appeal the notice of a zoning violation or a written order within 30 days in accordance with this section, and that the decision shall be final and unappealable if not appealed within 30 days. The appeal period shall not commence until the statement is given. The appeal shall be taken within 30 days after the decision appealed from by filing with the zoning administrator, and with the board, a notice of appeal specifying the grounds thereof. The zoning administrator shall forthwith transmit to the board all the papers constituting the record upon which the action appealed from was taken. 
(b)	An appeal shall stay all proceedings in furtherance of the action appealed from unless the zoning administrator certifies to the board that by reason of facts stated in the certificate a stay would in his opinion cause imminent peril to life or property, in which case proceedings shall not be stayed otherwise than by a restraining order granted by the board or by a court of record, on application and on notice to the zoning administrator and for good cause shown. 
(c)	In no event shall a written order, requirement, decision or determination made by the zoning administrator or other administrative officer be subject to change, modification or reversal by the zoning administrator or other administrative officer after 60 days have elapsed from the date of the written order, requirement, decision or determination where the person aggrieved has materially changed his position in good faith reliance on the action of the zoning administrator or other administrative officer unless it is proven that such written order, requirement, decision or determination was obtained through malfeasance of the zoning administrator or other administrative officer through fraud. The 60-day limitation period shall not apply in any case where, with the concurrence of the town attorney, modification is required to correct clerical or other nondiscretionary errors. 
(d)	Any matter, once heard and determined by the board shall not be appealed again to the board for a period of one year. 
(Ord. of 6-26-2000, § 20-410)
[bookmark: BK_61CE925A51955FA8A08786B9E9655D09]Sec. 74-197. Procedure on applications and appeals.
(a)	Application for variances and special exceptions. Applications for special exceptions and variances may be made by any property owner, tenant, government official, department, board or bureau. Applications shall be made to the zoning administrator in accordance with the rules adopted by the board. The application and accompanying maps, plans or other information shall be transmitted promptly to the secretary of the board who shall place the matter on the docket to be acted upon by the board. 
(b)	Notice and advertisement. No special exceptions or variances shall be authorized except after notice and hearing as required by section 74-6. 
(c)	Filling fees. 
(1)	A person appealing to the board of zoning appeals, necessitating the publication of notices in the newspaper shall be required to pay, at the time the application is submitted, a fee determined by the secretary of the board. 
(2)	A person applying for variances under the provisions of this chapter or applying for an amendment or a variance already approved shall be required to pay the publication of notices in the newspaper, at the time the application is submitted, a fee determined by the secretary of the board. 
(3)	The payment of such money in advance to the secretary of the board as specified shall be deemed a condition precedent to the consideration of such appeal, variance request, or requested amendment to a variance already approved. 
(d)	Hearing and decision. The board shall, within 30 days, fix a time and date for the hearing of the requested variance or appeal, give public notice thereof as required by law, as well as due notice to the parties in interest as provided by state law and decide the variance or appeal within 30 days after the hearing date. The board shall make its decision within 90 days of the filing of the application or appeal. Upon the hearing, any party may appear in person, or by agent, or by attorney. In exercising its powers, the board may, in conformity with the provisions of this chapter, reverse or affirm, wholly or partly, or may modify, any order, requirement, decision or determination as ought to be made and to that end shall have all the powers of the officer from whom the appeal is taken. The concurring vote of a majority of the members of the board shall be necessary to reverse any order, requirement, decision or determination of the administrative officer to decide in favor of the applicant on any matter upon which it is required to pass under this chapter, or to effect any variance from this chapter. 
(Ord. of 6-26-2000, § 20-412)
[bookmark: BK_7BD98172BC6EF4F40331AEEB84474330]Sec. 74-198. Conditions attached to approvals.
Where the board is authorized to decide appeals, and where the board is authorized to approve variances, such approval, decision, or authorization shall be limited by such conditions as the case may require, including the imposition of any of the following specifications: 
(1)	No outside signs or advertising structures except professional or directional signs.
(2)	Limitation of signs as to size, type, color, location or illumination.
(3)	Amount, direction, and location of outdoor lighting.
(4)	Amount of and location of off-street parking and loading space.
(5)	Structures connected or disconnected with other buildings.
(6)	Exits or entrances, doors, and windows.
(7)	Paving, shrubbery, landscaping, ornamental or screening fences, walls, or hedges, or security fences. 
(8)	Time of day or night for operating.
(9)	No store fronts.
(10)	Control or elimination of smoke, dust, gas, noise, vibration caused by operations.
(11)	Requirements for termination of a use based on lapse of time or such other conditions as the board may specify. 
(12)	Such other conditions regarding the location, character and other features of the proposed structure or use as it may deem necessary in the public interest. 
(Ord. of 6-26-2000, § 20-414)
[bookmark: BK_6F81466F363B75A46D79A070B36E2EBE]Sec. 74-199. Performance bond.
The board may require satisfactory evidence and guarantee or bond that the conditions stipulated will be and will continue to be complied with. Any variance may be authorized and issued for either a limited or an indefinite period of time and shall be revocable by the board at any time for failure to adhere to the application conditions. Before revoking any such variance, however, the board shall afford the applicant an opportunity to be heard, giving him at least five days written notice of the time and place of such hearing, served as prescribed by law. 
(Ord. of 6-26-2000, § 20-416)
[bookmark: BK_077E093A33F837493664F96083C44AA2]Sec. 74-200. Lapse of variance.
After the board has approved a variance, the variance so approved or granted shall lapse after the expiration of one year if no substantial construction or change of use has taken place in accordance with the plans for which such variance was granted, or if the board does not specify some longer period than one year for good cause shown, the provisions of this chapter shall thereafter govern. 
(Ord. of 6-26-2000, § 20-418)
[bookmark: BK_6948FA540B1FABBC8C255B091CAC4511]Sec. 74-201. Proceedings to prevent construction of building in violation of chapter.
Where a building permit has been issued and the construction of the building for which the permit was issued is subsequently sought to be prevented, restrained, corrected or abated as a violation of this chapter, by suit filed within 15 days after the start of construction by a person who had no actual notice of the issuance of the permit, the court may hear and determine the issues raised in the litigation even though no appeal was taken from the decision of the administrative officer to the board of zoning appeals. 
(Ord. of 6-26-2000, § 20-420)
[bookmark: BK_34C1DC9C838BE0935A2A9119F685BD88]Sec. 74-202. Certiorari to review decision of the board.
(a)	Any person or persons jointly or severally aggrieved by any decision of the board of zoning appeals, or any aggrieved taxpayer or any officer, department, board or bureau of the town, may present to the circuit court of the county a petition specifying the grounds on which aggrieved within 30 days after the filing of the decision in the office of the board of zoning appeals. 
(b)	Upon the presentation of such petition, the court shall allow a writ of certiorari to review the decision of the board of zoning appeals and shall prescribe therein the time within which a return thereto must be made and served upon the relator's attorney, which shall not be less than ten days and may be extended by the court. The allowance of the writ shall not stay proceedings upon the decision appealed from, but the court may, on application, on notice to the board and on due cause shown, grant a restraining order. 
(c)	The board of zoning appeals shall not be required to return the original papers acted upon by it but it shall be sufficient to return certified or sworn copies thereof or of the portions thereof as may be called for by the writ. The return shall concisely set forth such other facts as may be pertinent and material to show the grounds of the decision appealed from and shall be verified. 
(d)	If, upon the hearing, it shall appear to the court that testimony is necessary for the proper disposition of the matter, it may take evidence or appoint a commissioner to take evidence as it may direct and report the evidence to the court with his findings of fact and conclusions of law, which shall constitute a part of the proceedings upon which the determination of the court shall be made. The court may reverse or affirm, wholly or partly, or may modify the decision brought up for review. 
(e)	Costs shall not be allowed against the board, unless it shall appear to the court that it acted in bad faith or with malice in making the decision appealed from. In the event the decision of the board is affirmed and the court finds that the appeal was frivolous, the court may order the person or persons who requested the issuance of the writ of certiorari to pay the costs incurred in making the return of the record pursuant to the writ of certiorari. If the petition is withdrawn subsequent to the filing of the return, the board may request that the court hear the matter on the question of whether the appeal was frivolous. 
(Ord. of 6-26-2000, § 20-422)
[bookmark: BK_DCE52A6F25CD46EA3913EB82ECBC7472]Secs. 74-203—74-230. Reserved.


FOOTNOTE(S):

--- (3) --- 
Cross reference— Administration, ch. 2.(Back)
State Law reference— Board of zoning appeals, Code of Virginia, § 15.2-2308 et seq.(Back)
ARTICLE IV. CONDITIONAL ZONING
Sec. 74-231. Declaration of policy.
Sec. 74-232. Voluntary proffer.
Sec. 74-233. Enforcement and guarantees.
Sec. 74-234. Records.
Sec. 74-235. Petition for review.
Secs. 74-236—74-270. Reserved.


[bookmark: BK_9BC24B272F3A0FF943AAD177E0E224E5]Sec. 74-231. Declaration of policy.
It is the general policy of the town to provide for the orderly development of land, for all purposes, through zoning and other land development legislation. Frequently, when competing and incompatible uses conflict, traditional zoning methods and procedures are inadequate. In these cases, more flexible and adaptable zoning methods are needed to permit differing land uses and at the same time to recognize effects of change. It is the purpose of the provisions of this article to provide a more flexible and adaptable zoning method to cope with situations found in such zones through conditional zoning, whereby a zoning reclassification may be allowed subject to certain conditions proffered by the zoning applicant for the protection of the community that are not generally applicable to land similarly zoned. The provisions of this article shall not be used for the purpose of discrimination in housing. 
(Ord. of 6-26-2000, § 20-500)
[bookmark: BK_3A89C0DB55BC1B87052881025C5037EC]Sec. 74-232. Voluntary proffer.
(a)	Generally. The owner of any tract or parcel of land to be rezoned may make a voluntary proffer in writing of reasonable conditions prior to a public hearing before the town council, in addition to the regulations provided for the zoning district or zone by this chapter, as a part of a rezoning or amendment to a zoning matter; provided that: 
(1)	The rezoning itself must give rise for the need for the condition;
(2)	Such condition shall have a reasonable relation to the zonings;
(3)	Such condition shall not include a cash contribution to the town;
(4)	Such condition shall not include mandatory dedication of real or personal property for open space, parks, schools, fire departments or other public facilities not otherwise provided for; 
(5)	Such conditions shall not include payment for or construction of off-site improvements except as otherwise provided; 
(6)	No condition shall be proffered that is not related to the physical development or physical operation of the property; and 
(7)	All such conditions shall be in conformity with the comprehensive plan.
(b)	Acceptance. Once proffered and accepted as part of an amendment to this chapter, such condition shall continue in full force and effect until a subsequent amendment changes the zoning on the property covered by such conditions; provided, however, that such condition shall continue if the subsequent amendment is part of a comprehensive implementation of a new or substantially revised zoning ordinance. 
(Ord. of 6-26-2000, § 20-502)
[bookmark: BK_AF3BCABE75B996443680B37911FFD107]Sec. 74-233. Enforcement and guarantees.
(a)	Generally. The zoning administrator shall be vested with all necessary authority on behalf of the town to administer and enforce conditions attached to a rezoning or amendment to a zoning map, including: 
(1)	The ordering and writing of the remedy of any noncompliance with such conditions;
(2)	The bringing of legal action to ensure compliance with such conditions, including injunction, abatement or other appropriate action or proceeding; and 
(3)	Requiring a guarantee, satisfactory to the town, in an amount sufficient for and conditioned upon the construction of any physical improvements required by the conditions, or a contract for the construction of such improvements and the contractor's guarantee, in like amount and so conditioned, which guarantee shall be reduced or released by the town, or agent thereof, upon the submission of satisfactory evidence that construction of such improvement has been completed in whole or in part. 
(b)	Denial. Failure to meet all conditions shall constitute cause to deny the issuance of any of the required use, occupancy or building permits, as may be appropriate. 
(Ord. of 6-26-2000, § 20-504)
[bookmark: BK_12C942A190EED4D63FB0CA9263AF340A]Sec. 74-234. Records.
The zoning map shall show an appropriate symbol on the map of the existence of conditions attaching to the zoning on the map. The zoning administrator shall keep in his office and make available for public inspection a record of any conditional zoning. 
(Ord. of 6-26-2000, § 20-506)
[bookmark: BK_0BFDAED3C0EB7C9489969EEDF1AA02AF]Sec. 74-235. Petition for review.
Any zoning applicant who is aggrieved by the decision of the zoning administrator pursuant to section 74-195 may petition the board of zoning appeals for the review of the decision of the zoning administrator. 
(Ord. of 6-26-2000, § 20-508)
[bookmark: BK_C18D03179C8D33C0799C3E9E4F3BDB4D]Secs. 74-236—74-270. Reserved.
ARTICLE V. DISTRICTS AND DISTRICT REGULATIONS
DIVISION 1. - GENERALLY 
DIVISION 2. - OPEN SPACE, DISTRICT O-1 
DIVISION 3. - AGRICULTURE, DISTRICT A-5 
DIVISION 4. - RESIDENTIAL ESTATES, DISTRICT R-1A 
DIVISION 5. - RESIDENTIAL LIMITED, DISTRICT R-1 
DIVISION 6. - RESIDENTIAL LIMITED, DISTRICT R-2 
DIVISION 7. - EDUCATIONAL INSTITUTIONS, DISTRICT E-1 
DIVISION 8. - RESIDENTIAL LIMITED WITH MOBILE HOMES, DISTRICT R-4 
DIVISION 9. - LIMITED BUSINESS, DISTRICT B-1 
DIVISION 10. - GENERAL BUSINESS, DISTRICT B-2 
DIVISION 11. - INTERMEDIATE BUSINESS, DISTRICT B-3 
DIVISION 12. - SHOPPING CENTER, DISTRICT SC-1 
DIVISION 13. - SHOPPING CENTER OUT PARCELS, DISTRICT SC-OP 
DIVISION 14. - LIGHT INDUSTRIES, DISTRICT M-1 
DIVISION 15. - HEAVY INDUSTRIES, DISTRICT M-2 
DIVISION 16. - MANUFACTURED HOUSING SUBDIVISION, DISTRICT MHS 
DIVISION 1. GENERALLY
Sec. 74-271. Use districts; classification.
Sec. 74-272. Zoning map.
Sec. 74-273. Classification of annexed territory.
Secs. 74-274—74-290. Reserved.


[bookmark: BK_628B06D336F2C27ACD86398A2F357E32]Sec. 74-271. Use districts; classification.
In order to classify, regulate and restrict the locations of uses and locations of buildings designated for specific areas; and to regulate and determine the areas of yards, courts and other open spaces within or surrounding such buildings, property is hereby classified into districts as prescribed in this chapter. 
(Ord. of 6-26-2000, § 20-600)
[bookmark: BK_DA6D8612D17019C91B4120668B24E3DF]Sec. 74-272. Zoning map.
(a)	Boundaries of districts. The boundaries of each zoning district are to be indicated upon the official zoning map as approved by the town council. The official zoning map and subsequent amendments thereto shall be considered as a part of this chapter. 
(b)	Interpretation. Unless district boundary lines are fixed by dimensions or otherwise clearly shown or described, and where uncertainty exists with respect to the boundaries of any of the districts as shown on the zoning map, the following rules shall apply: 
(1)	Where district boundaries are indicated as approximately following or being at right angles to the centerlines of streets, highways, alleys or railroad main tracks, such centerlines or lines at right angles to such centerlines shall be construed to be such boundaries, as the case may be. 
(2)	Where a district boundary is indicated to follow a river, a creek or branch or other body of water, such boundary shall be construed to follow the centerline at low water or at the limit of the jurisdiction; and in the event of change in the shoreline, such boundary shall be construed as moving with the actual shoreline. 
(3)	If no distance, angle, curvature description or their means is given to determine a boundary line accurately and the provisions do not apply, such boundary line shall be determined by the use of the scale shown on the zoning map. In case of subsequent dispute, a certified survey shall be required by a licensed surveyor. 
(Ord. of 6-26-2000, § 20-602)
[bookmark: BK_BAA2D1B5C6700704694556267C3A029F]Sec. 74-273. Classification of annexed territory.
Any territory hereafter annexed shall automatically, upon such annexation, be classified as district R-1A and be subject to all conditions and regulations applicable to property in such district unless zoning districts have been determined prior to annexation. 
(Ord. of 6-26-2000, § 20-604)
[bookmark: BK_F85E8EB52DD6DB7D88F91103860D0104]Secs. 74-274—74-290. Reserved.
DIVISION 2. OPEN SPACE, DISTRICT O-1
Sec. 74-291. Statement of intent.
Sec. 74-292. Permitted uses.
Sec. 74-293. Area regulations.
Sec. 74-294. Setback regulations.
Sec. 74-295. Frontage regulations.
Sec. 74-296. Yard regulations.
Sec. 74-297. Height regulations.
Sec. 74-298. Maximum lot coverage.
Sec. 74-299. Special provisions for corner lots.
Sec. 74-300. Off-street parking.
Sec. 74-301. Location of accessory structures.
Secs. 74-302—74-320. Reserved.


[bookmark: BK_60945F1DEF1C4C493BDFBC5516C03093]Sec. 74-291. Statement of intent.
The O-1 district is intended to provide for permanent open spaces in the community and to safeguard the health, safety and welfare of the people by limiting development in areas where extensive development would cause undue harm to other parts of the town through excessive erosion and drainage. Therefore, these areas are classified open space districts until such time as the hazards have been corrected. Public uses of an open nature are included in the O-1 district. 
(Ord. of 6-26-2000, § 20-700)
[bookmark: BK_580113EDE2775608F1E2AD4B5B328909]Sec. 74-292. Permitted uses.
Within the O-1 district, the following uses are permitted: 
(1)	Farming; however, no more than one acre can be tilled.
(2)	Parks.
(3)	Forest preserves and wildlife refuge.
(4)	Golf courses.
(5)	Watershed protection areas.
(6)	Camping and hiking trails; motorbikes will be prohibited on trails.
(Ord. of 6-26-2000, § 20-701)
[bookmark: BK_C53F23F7E53DA7301638BC36367B7CE8]Sec. 74-293. Area regulations.
There are no area regulations in the O-1 district. 
(Ord. of 6-26-2000, § 20-702)
[bookmark: BK_2A35EF9D19462C6F38170C89927924DD]Sec. 74-294. Setback regulations.
No structures shall be built within 50 feet of a public right-of-way in the O-1 district. 
(Ord. of 6-26-2000, § 20-703)
[bookmark: BK_E0A6EF7D3107939E90C76758906C4E91]Sec. 74-295. Frontage regulations.
The minimum frontage for permitted uses in the O-1 district shall be 100 feet at the setback line. 
(Ord. of 6-26-2000, § 20-704)
[bookmark: BK_214359E6D9D6872B35574B916332D800]Sec. 74-296. Yard regulations.
There shall be required 50-foot minimum side and rear yards in the O-1 district. 
(Ord. of 6-26-2000, § 20-705)
[bookmark: BK_50AAAC9CB902F3172CBE2A6499D0C02A]Sec. 74-297. Height regulations.
(a)	Buildings or structures in the O-1 district shall be erected up to 35 feet in height.
(b)	Accessory buildings or structures. Accessory buildings or structures in the O-1 district may not exceed the height of 35 feet. 
(c)	All structures or buildings shall be limited to a height of 35 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-706; Ord. of 3-23-2009)
[bookmark: BK_6946B09815F11A35903798AF9209123C]Sec. 74-298. Maximum lot coverage.
The principal building and all accessory buildings in the O-1 district shall cover no more than five percent of the total area. 
(Ord. of 6-26-2000, § 20-707)
[bookmark: BK_FEDAC459BB1777D3F2EE69CE4792D1BD]Sec. 74-299. Special provisions for corner lots.
(a)	Of the two sides of a corner lot in the O-1 district, the front shall be deemed to be the shorter of the two sides fronting on streets. 
(b)	For corner lots in the O-1 district, the width of the side yard, on the side facing the side street, shall be the greater of the two required side yards for both main and accessory buildings. 
(Ord. of 6-26-2000, § 20-708)
[bookmark: BK_F9D36EF40628D547791E0463991BF85B]Sec. 74-300. Off-street parking.
Off-street parking in the O-1 district shall be in accordance with article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-709)
[bookmark: BK_06EACA97B8BF8991EC6AA376ABB66F05]Sec. 74-301. Location of accessory structures.
The location of accessory structures in the O-1 district shall be in accordance with article VII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-710)
[bookmark: BK_A0878524C61CCAB343382709578E7148]Secs. 74-302—74-320. Reserved.
DIVISION 3. AGRICULTURE, DISTRICT A-5
Sec. 74-321. Statement of intent.
Sec. 74-322. Permitted uses.
Sec. 74-323. Area regulations.
Sec. 74-324. Setback regulations.
Sec. 74-325. Frontage regulations.
Sec. 74-326. Yard regulations.
Sec. 74-327. Height regulations.
Sec. 74-328. Maximum lot coverage.
Sec. 74-329. Special provisions for corner lots.
Sec. 74-330. Off-street parking.
Sec. 74-331. Location of accessory structures.
Secs. 74-332—74-350. Reserved.


[bookmark: BK_04B3015470BBB169C7EC07F1EF0888B9]Sec. 74-321. Statement of intent.
The A-5 district is intended to preserve and enhance the character and resources of the portions of the town where agriculture and forest uses predominate, but which contains numerous nonfarm uses. The purpose of the A-5 district is to preserve agricultural, forestal and open space land and to allow other compatible uses within such agricultural area; defer urban development until the town council determines adequate public facilities and services can be provided at reasonable costs; and serve as a buffer to farming operations by providing living opportunities in a country environment while helping to minimize incompatibilities between farmland and urban or suburban uses, thus assisting in the long-term integrity of farm, forest and open-space uses. 
(Ord. of 6-26-2000, § 20-800)
[bookmark: BK_C19327A6E075A3A7F650ED0FA52DD170]Sec. 74-322. Permitted uses.
Within the A-5 district, any agricultural use, including, but not limited to, dwellings, maintenance/storage buildings and other such uses necessary for the principal use, are permitted. 
(Ord. of 6-26-2000, § 20-801)
[bookmark: BK_F0FBA7B8E4AD9BC82584E91932509E2B]Sec. 74-323. Area regulations.
All buildings and uses in the A-5 district, unless otherwise specified in this chapter, shall contain a minimum lot size of five acres. 
(Ord. of 6-26-2000, § 20-802)
[bookmark: BK_50CD86AD0BEC7AC751F76A4F79B022A2]Sec. 74-324. Setback regulations.
The minimum depth of the front yard in the A-5 district shall be as follows: 
(1)	Arterial street. Arterial streets shall be 50 feet from the lot line adjacent to such street. 
(2)	Collector street. Collector streets shall be 50 feet from the lot line adjacent to such street. 
(Ord. of 6-26-2000, § 20-803)
[bookmark: BK_9B76F0DBDE432CF3D9C437BE67FD3D1E]Sec. 74-325. Frontage regulations.
The minimum lot width at the setback lines in the A-5 district shall be 250 feet. 
(Ord. of 6-26-2000, § 20-804)
[bookmark: BK_3B53DA9DE876F7314117BCE358C5D45B]Sec. 74-326. Yard regulations.
(a)	Side yard. The minimum side yard for each main structure in the A-5 district shall be 25 feet and the width of the two required side yards shall be 50 feet. 
(b)	Rear yard. Each main structure in the A-5 district shall have a rear yard of 60 feet or more. 
(Ord. of 6-26-2000, § 20-805)
[bookmark: BK_DDB58A3670641FC04BE35A3C77312133]Sec. 74-327. Height regulations.
(a)	Dwelling units. Dwelling units in the A-5 district shall not exceed the height of 35 feet. 
(b)	Accessory buildings or structures. Accessory buildings or structures in the A-5 district shall not exceed the height of 35 feet. There are no height regulations for accessory building or structures when the structure or building is directly related to silviculture, horticulture, or agricultural activities. 
(c)	All structures or buildings shall be limited to a height regulation of subsections (a) and (b) unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-806; Ord. of 3-23-2009)
[bookmark: BK_79C5A9AC9BF1B5FC563C904E66069D8F]Sec. 74-328. Maximum lot coverage.
The principal building and all accessory buildings in the A-5 district shall not cover more than five percent of the total area. 
(Ord. of 6-26-2000, § 20-807)
[bookmark: BK_0277BFE356F71DE806379BE1BDFED968]Sec. 74-329. Special provisions for corner lots.
(a)	Of the two sides of a corner lot in the A-5 district, the front shall be deemed to be the shorter of the two sides fronting on streets. 
(b)	The width of the side yard in the A-5 district, on the side facing the side street, shall be the greater of the two required side yards for both main and accessory buildings. 
(Ord. of 6-26-2000, § 20-808)
[bookmark: BK_8D288DE1075866007C0A6601AB106FDF]Sec. 74-330. Off-street parking.
Off-street parking in the A-5 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-809)
[bookmark: BK_26C0710B2F9CF932BF616C615748C021]Sec. 74-331. Location of accessory structures.
There are no restrictions on the location of accessory structures in the A-5 district, except as otherwise provided. 
(Ord. of 6-26-2000, § 20-810)
[bookmark: BK_5F32C8ADC9DA6E4344623C6A186B1AAE]Secs. 74-332—74-350. Reserved.
DIVISION 4. RESIDENTIAL ESTATES, DISTRICT R-1A
Sec. 74-351. Statement of intent.
Sec. 74-352. Permitted uses.
Sec. 74-353. Area regulations.
Sec. 74-354. Setback regulations.
Sec. 74-355. Frontage regulations.
Sec. 74-356. Yard regulations.
Sec. 74-357. Height regulations.
Sec. 74-358. Maximum lot coverage.
Sec. 74-359. Special provisions for corner lots.
Sec. 74-360. Off-street parking.
Sec. 74-361. Location of accessory structures.
Secs. 74-362—74-380. Reserved.


[bookmark: BK_9D50997F179AC562DF52476A0AA1E26D]Sec. 74-351. Statement of intent.
The purpose of the R-1A district is to allow development of homes on marginal lands usually too steep to properly allow extensive residential development. The R-1A district enables development to take place in such a manner as to preserve the natural environment of the area while it also provides opportunities for residential living. 
(Ord. of 6-26-2000, § 20-900)
[bookmark: BK_CC7C20AEB544D41FC6C5FB52684D5862]Sec. 74-352. Permitted uses.
Within the R-1A district, the following uses are permitted: 
(1)	Single-family dwellings.
(2)	Public parks.
(3)	Municipal, county, state or federal buildings or land uses.
(4)	Public utility stations, provided allot requirements of the district in which they are located are met. 
(5)	Day care, family.
(6)	Day care, facility, with an appropriate state license and home occupation permit.
(Ord. of 6-26-2000, § 20-901; Ord. of 10-10-2011(2))
[bookmark: BK_567BC0D834510702C1B4C3B003D4ADB6]Sec. 74-353. Area regulations.
All buildings and uses in the R-1A district, unless otherwise specified in this chapter, shall have a minimum lot size of one acre. 
(Ord. of 6-26-2000, § 20-902)
[bookmark: BK_15A9F15EB4DC39E25FCC7E1FAD20BBF4]Sec. 74-354. Setback regulations.
The minimum depth of the front yard in the R-1A district shall be as follows: 
(1)	Arterial street. Arterial streets shall be 50 feet from the lot line adjacent to such street. 
(2)	Collector street. Collector streets shall be 30 feet from the lot line adjacent to such street. 
(Ord. of 6-26-2000, § 20-903)
[bookmark: BK_62FD64441C23E2999A3FC4146B969C67]Sec. 74-355. Frontage regulations.
The minimum lot width at the setback line in the R-1A district shall be 200 feet. 
(Ord. of 6-26-2000, § 20-904)
[bookmark: BK_272D556976381F7CDE735AD09ADE23B1]Sec. 74-356. Yard regulations.
(a)	Side yard. The minimum side yard for each principal structure in the R-1A district shall be a minimum of 30 feet on each side of the structure. An additional 15 feet is required for each additional story over one story. 
(b)	Rear yard. The minimum depth of the rear yard in the R-1A district shall be 50 feet for each principal structure. 
(Ord. of 6-26-2000, § 20-905)
[bookmark: BK_0B7ABF3F5B754A2686982B72BA4272D3]Sec. 74-357. Height regulations.
(a)	Principal buildings or structures. Principal buildings or structures in the R-1A district shall not exceed a height of 35 feet. 
(b)	Accessory buildings or structures. Accessory buildings or structures in the R-1A district shall not exceed the height of 15 feet. 
(c)	All structures or buildings shall be limited to a height of 35 feet and accessory buildings or structures to 15 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-906; Ord. of 3-23-2009)
[bookmark: BK_40A3376F38E17FF060683BB151A0AAC5]Sec. 74-358. Maximum lot coverage.
The principal buildings and all necessary buildings in the R-1A district shall not cover more than 20 percent of the total lot area. 
(Ord. of 6-26-2000, § 20-907)
[bookmark: BK_246D2531F7287A8E4EE1B15258E1A9AC]Sec. 74-359. Special provisions for corner lots.
(a)	Of the two sides of a corner lot in the R-1A district, the front shall be deemed to be the shorter of the two sides fronting on streets. 
(b)	The width of the side yard in the R-1A district, on the side facing the side street, shall be the greater of the two required side yards for both main and accessory buildings. 
(Ord. of 6-26-2000, § 20-908)
[bookmark: BK_2167C48A1E25823FA5E0746004944D42]Sec. 74-360. Off-street parking.
Off-street parking in the R-1A district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-909)
[bookmark: BK_AA9AA2833F43DEF127EF2653E5CC12D2]Sec. 74-361. Location of accessory structures.
The location of accessory structures in the R-1A district shall be in accordance with article VII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-910)
[bookmark: BK_3EC8508A385DA84B8BB9C69027D51AAD]Secs. 74-362—74-380. Reserved.
DIVISION 5. RESIDENTIAL LIMITED, DISTRICT R-1
Sec. 74-381. Statement of intent.
Sec. 74-382. Permitted uses.
Sec. 74-383. Area regulations.
Sec. 74-384. Setback regulations.
Sec. 74-385. Frontage.
Sec. 74-386. Yard regulations.
Sec. 74-387. Height regulations.
Sec. 74-388. Maximum lot coverage.
Sec. 74-389. Special provisions for corner lots.
Sec. 74-390. Off-street parking.
Sec. 74-391. Location of accessory structures.
Secs. 74-392—74-410. Reserved.


[bookmark: BK_BF241FFA9EDEA05692FFD70D3585AC41]Sec. 74-381. Statement of intent.
The R-1 district is composed of low-density residential areas plus certain open areas where similar development appears likely to occur. The regulations for the R-1 district are designed to stabilize and protect the essential characteristics of the district, to promote and encourage a suitable environment for family life, and to prohibit all activities of a commercial nature. To these ends, development in the R-1 district is limited to relatively low concentration and permitted uses are limited basically to single-unit dwellings. Additional uses, such as schools, parks, churches and specific public facilities that serve the residents of the R-1 district, shall be permitted. No home occupations, including room renting, are permitted in the R-1 district. 
(Ord. of 6-26-2000, § 20-1000)
[bookmark: BK_9792982D1A04FFD7C33431CF0AD88163]Sec. 74-382. Permitted uses.
Within the R-1 district, the following uses are permitted: 
(1)	Single-family dwellings.
(2)	Customary general farming, but not the raising of farm animals or poultry.
(3)	Schools.
(4)	Churches.
(5)	Parks and playgrounds provided they are unlighted and a planted buffer strip of trees and hedges is present. 
(6)	Public utility stations, provided all lot area requirements of the district in which they are located are met. 
(7)	Church bulletin boards and identification signs which are unlighted and are designed in such a manner as not to detract from adjacent residential homes. 
(8)	Day care, family.
(9)	Day care, facility, with an appropriate state license and home occupation permit.
(10)	Computer/electronic-based home occupations as defined in article VII, division 10, of this chapter. 
(Ord. of 6-26-2000, § 20-1001; Ord. of 10-10-2011(3))
[bookmark: BK_99B474BDB0BFBD5FB97A3BCEEE1A317B]Sec. 74-383. Area regulations.
All buildings and uses in the R-1 district, unless otherwise specified in this chapter, shall contain a minimum lot size of 12,000 square feet for each dwelling unit. 
(Ord. of 6-26-2000, § 20-1002)
[bookmark: BK_2B721159CB6D7D0CEBC9A834848D6A80]Sec. 74-384. Setback regulations.
The minimum depth of the front yard in the R-1 district shall be as follows: 
(1)	Arterial street. Arterial streets shall be 50 feet from the lot line adjacent to such street. 
(2)	Collector street. Collector streets shall be 30 feet from the lot line adjacent to such street. 
(Ord. of 6-26-2000, § 20-1003)
[bookmark: BK_86F51C910E51003EAA8E42DE89267565]Sec. 74-385. Frontage.
The minimum lot width at the setback lines in the R-1 district shall be 100 feet. 
(Ord. of 6-26-2000, § 20-1004)
[bookmark: BK_927C2C9D3807F7130194F2E43971DAC0]Sec. 74-386. Yard regulations.
(a)	Side yard. The minimum side yard for principal structures in the R-1 district shall be 15 feet, and the total width of the two required side yards shall be 35 feet or more. 
(b)	Rear yard. Each principal structure in the R-1 district shall have a rear yard of 35 feet. 
(Ord. of 6-26-2000, § 20-1005)
[bookmark: BK_95EAEA32B487D97DD08136474127AF07]Sec. 74-387. Height regulations.
(a)	Principal buildings or structures. Principal buildings or structures in the R-1 district shall not exceed the height of 35 feet. 
(b)	Accessory buildings or structures. Accessory buildings or structures in the R-1 district shall not exceed the height of 15 feet. 
(c)	All structures or buildings shall be limited to a height of 35 feet and accessory buildings or structures limited to a height of 15 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-1006; Ord. of 3-23-2009)
[bookmark: BK_C9D64B50EE78942DCE8729B03390FB3D]Sec. 74-388. Maximum lot coverage.
The principal building and all accessory buildings in the R-1 district shall not cover more than 40 percent of the total lot area. 
(Ord. of 6-26-2000, § 20-1007)
[bookmark: BK_6FB38E9721A9E5C8FF1B86EE9D057998]Sec. 74-389. Special provisions for corner lots.
(a)	Of the two sides of a corner lot in the R-1 district, the front shall be deemed to be the shorter of the two sides fronting on streets. 
(b)	The width of the side yard in the R-1 district, on the side facing the side street, shall be the greater of the two required side yards for both main and accessory buildings. 
(Ord. of 6-26-2000, § 20-1008)
[bookmark: BK_9F30F56557F3C58360EBEEB08EFD982C]Sec. 74-390. Off-street parking.
Off-street parking in the R-1 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1009)
[bookmark: BK_581972B74766DC40C2F53AE32877DE32]Sec. 74-391. Location of accessory structures.
The location of accessory structures in the R-1 district shall be in accordance with article VII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1010)
[bookmark: BK_71F985190583C658B615CDCB644B511A]Secs. 74-392—74-410. Reserved.
DIVISION 6. RESIDENTIAL LIMITED, DISTRICT R-2
Sec. 74-411. Statement of intent.
Sec. 74-412. Permitted uses.
Sec. 74-413. Area regulations.
Sec. 74-414. Setback regulations.
Sec. 74-415. Frontage.
Sec. 74-416. Yard regulations.
Sec. 74-417. Height regulations.
Sec. 74-418. Maximum lot coverage.
Sec. 74-419. Special provisions for corner lots.
Sec. 74-420. Off-street parking.
Sec. 74-421. Location of accessory structures.
Secs. 74-422—74-440. Reserved.


[bookmark: BK_EC54743B431FA617995BBE7D15426AD2]Sec. 74-411. Statement of intent.
The R-2 district is composed of certain medium concentration of residential uses. The regulations for the R-2 district are designed to stabilize and protect the essential characteristics of the district, to promote and encourage, insofar as compatible with the intensity of land use, a suitable environment for family life. The R-2 district is not completely residential as it includes public and semipublic, institutional and other related uses. 
(Ord. of 6-26-2000, § 20-1100)
[bookmark: BK_4B868943CDD51ACC90382C51C89EB939]Sec. 74-412. Permitted uses.
Within the R-2 district, the following uses are permitted: 
(1)	All uses permitted in the R-1 district provided all other R-2 district requirements are observed. 
(2)	Single-family dwellings.
(3)	Family homes, foster homes or group homes for the handicapped.
(4)	Schools.
(5)	Churches.
(6)	Hospitals.
(7)	Parks and playgrounds.
(8)	Day care, family.
(9)	Day care, facility, with an appropriate state license and home occupation permit.
(10)	Home occupations, as defined under article VII, division 10, of this chapter.
(Ord. of 6-26-2000, § 20-1101; Ord. of 10-10-2011(4))
[bookmark: BK_7549F5CB422F105CAF574CF0E5CDD423]Sec. 74-413. Area regulations.
All buildings and uses in the R-2 district, unless otherwise specified in this chapter, shall contain a minimum lot size of 7,500 square feet. 
(Ord. of 6-26-2000, § 20-1102)
[bookmark: BK_AC7FF029768F6815AE987D2B975121B2]Sec. 74-414. Setback regulations.
The minimum depth of the front yard in the R-2 district shall be as follows: 
(1)	Arterial street. Arterial streets shall be 50 feet from the lot line adjacent to such street. 
(2)	Collector street. Collector streets shall be 30 feet from the lot line to such street. 
(Ord. of 6-26-2000, § 20-1103)
[bookmark: BK_BE76A457385FC2A06D11116E9DCD4738]Sec. 74-415. Frontage.
The minimum lot width at the setback lines in the R-2 district shall be 60 feet. 
(Ord. of 6-26-2000, § 20-1104)
[bookmark: BK_5D9F6211321A9B65515185A3405FB5FB]Sec. 74-416. Yard regulations.
(a)	Side yard. The minimum side yard for each main structure in the R-2 district shall be ten feet, and the width of the two required side yards shall be 25 feet. 
(b)	Rear yard. Each main structure in the R-2 district shall have a rear yard of 25 feet or more. 
(Ord. of 6-26-2000, § 20-1105)
[bookmark: BK_D32D3818C8A591247E4E55CC76534EB4]Sec. 74-417. Height regulations.
(a)	Dwelling units. Dwelling units in the R-2 district shall not exceed the height of 35 feet. 
(b)	Accessory buildings or structures. Accessory buildings or structures in the R-2 district shall not exceed the height of 15 feet. 
(c)	All public or semipublic buildings. All public or semipublic buildings in the R-2 district shall not exceed the height of 60 feet, and side and rear yards shall be increased one foot for each foot in height over 35 feet. 
(d)	All structures or buildings shall be limited to a height of 35 feet, accessory structures limited to a height of 15 feet, and all public or semipublic buildings limited to a height of 60 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-1106; Ord. of 3-23-2009)
[bookmark: BK_AD2FF6D24DFE1C29D6D16B901FCBD592]Sec. 74-418. Maximum lot coverage.
The principal building and all accessory buildings in the R-2 district shall not cover more than 40 percent of the total area. 
(Ord. of 6-26-2000, § 20-1107)
[bookmark: BK_925AA389A186B1C4D517F4FB9216BD5D]Sec. 74-419. Special provisions for corner lots.
(a)	Of the two sides of a corner lot in the R-2 district, the front shall be deemed to be the shorter of the two sides fronting on streets. 
(b)	The width of the side yard in the R-2 district, on the side facing the side street, shall be the greater of the two required side yards for both main and accessory buildings. 
(Ord. of 6-26-2000, § 20-1108)
[bookmark: BK_B61C664EA91179660609113A348D06AB]Sec. 74-420. Off-street parking.
Off-street parking in the R-2 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1109)
[bookmark: BK_2E445D77CC2FE7547C027EC80FC8BBE1]Sec. 74-421. Location of accessory structures.
Location of accessory structures in the R-2 district shall be in accordance with article VII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1110)
[bookmark: BK_95A4E281A5B341B76033A1E9D1F1B4C9]Secs. 74-422—74-440. Reserved.
DIVISION 7. EDUCATIONAL INSTITUTIONS, DISTRICT E-1 [4] 
Sec. 74-441. Statement of intent.
Sec. 74-442. Permitted uses.
Sec. 74-443. Area regulations.
Sec. 74-444. Setback regulations.
Sec. 74-445. Frontage.
Sec. 74-446. Yard regulations.
Sec. 74-447. Height regulations.
Sec. 74-448. Maximum lot coverage.
Sec. 74-449. Special provisions for corner lots.
Sec. 74-450. Off-street parking.
Sec. 74-451. Location of accessory structures.
Sec. 74-452. Special provisions and allowances.
Secs. 74-453—74-470. Reserved.


[bookmark: BK_F12EEBD0EAA301F14FF3063287C6D824]Sec. 74-441. Statement of intent.
The regulations for the E-1 district are designed to establish and preserve the unique character of the variety of different uses that occur on educational institution's campus and property. 
(Ord. of 6-26-2000, § 20-1200; Ord. of 9-26-2005; Ord. of 4-24-2006; Ord. of 7-12-2012)
[bookmark: BK_272AA1D7D2041418ED73D23B158CE140]Sec. 74-442. Permitted uses.
Within the district, the following uses are permitted: 
(1)	All residential uses permitted in R-1 and R-2 districts provided all other R-3 district requirements are observed. 
(2)	Multifamily dwellings.
(3)	Rooming houses and boardinghouses.
(4)	Tourist homes.
(5)	Rest homes.
(6)	Day care, family.
(7)	Day care, facility, with an appropriate state license and home occupation permit.
(Ord. of 6-26-2000, § 20-1201; Ord. of 9-26-2005; Ord. of 4-24-2006; Ord. of 10-10-2011(5); Ord. of 7-12-2012) 
[bookmark: BK_EC550DA6822634A2B5DD3CD48397B17F]Sec. 74-443. Area regulations.
All buildings and uses in the R-3 district, unless otherwise specified in this chapter, shall comply with the following: 
(1)	Minimum lot size. There shall be a minimum lot size of 7,500 square feet. 
(2)	Density requirements. There shall be 7,500 square feet for the first unit, and 2,500 square feet for each additional unit. 
(Ord. of 6-26-2000, § 20-1202; Ord. of 9-26-2005; Ord. of 4-24-2006)
[bookmark: BK_39C62A3A7E48574FF66143FA06F6B267]Sec. 74-444. Setback regulations.
The minimum depth of the front yard in the R-3 district shall be as follows: 
(1)	Arterial street. Arterial streets shall be [setback] 40 feet from the lot line adjacent to such street. 
(2)	Collector street. Collector streets shall be [setback] 30 feet from the lot line to such street. 
The zoning administrator shall have the right to require more stringent setbacks so that all new structures are constructed to meet the existing neighborhood's setbacks. 
(Ord. of 6-26-2000, § 20-1203; Ord. of 9-26-2005; Ord. of 4-24-2006)
[bookmark: BK_1072B32FBE48B8D2F9F1E3DECC598EE3]Sec. 74-445. Frontage.
The minimum lot width at the setback lines in the R-3 district shall be 50 feet. 
(Ord. of 6-26-2000, § 20-1204; Ord. of 9-26-2005; Ord. of 4-24-2006)
[bookmark: BK_ABB5E42DB2C7BDA9A7DA481DBE881944]Sec. 74-446. Yard regulations.
(a)	Side yard. The minimum total depth of the two side yards in the R-3 district shall be 16 feet for the first story and ten feet for each additional story. At least one-third of the total depth shall be provided on the smaller side. 
(b)	Rear yard. Each principal building in the R-3 district shall have a rear yard with a minimal of 25 feet. 
(Ord. of 6-26-2000, § 20-1205; Ord. of 9-26-2005; Ord. of 4-24-2006)
[bookmark: BK_28A3A325E945DADC1E1320A20DBFD3DD]Sec. 74-447. Height regulations.
All structures or buildings shall be limited to a height of 35 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-1206; Ord. of 9-26-2005; Ord. of 4-24-2006; Ord. of 3-23-2009)
[bookmark: BK_896178CD57AED1110CD8F4D6A5D07E6F]Sec. 74-448. Maximum lot coverage.
The principal building and all accessory buildings in the R-3 district shall not cover more than 35 percent of the total lot area. 
(Ord. of 6-26-2000, § 20-1207; Ord. of 9-26-2005; Ord. of 4-24-2006)
[bookmark: BK_30723FFF17C77FD8EEF84F8B4B2D6D33]Sec. 74-449. Special provisions for corner lots.
(a)	Of the two sides of a corner lot in the R-3 district, the front shall be deemed to be the shorter of the two sides fronting on streets. 
(b)	The width of the side yard in the R-3 district, on the side facing the side street, shall be the greater of the two required side yards for both main and accessory buildings. 
(Ord. of 6-26-2000, § 20-1208; Ord. of 9-26-2005; Ord. of 4-24-2006)
[bookmark: BK_BA35AE8FECAE32E7483332508DA759D9]Sec. 74-450. Off-street parking.
Off-street parking in the R-3 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1209; Ord. of 9-26-2005; Ord. of 4-24-2006)
[bookmark: BK_030B870A4AD81ABAE53354A4633FB562]Sec. 74-451. Location of accessory structures.
Location of accessory structures in the R-3 district shall be in accordance with article VII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1210; Ord. of 9-26-2005; Ord. of 4-24-2006)
[bookmark: BK_1EE8922AF028104B51E1391E4D75F2B5]Sec. 74-452. Special provisions and allowances.
(a)	Special allowances. 
(1)	Town council shall have the authority to grant special allowances if deemed necessary after recommendation of the planning commission and that are listed within this provision. These special allowances will only be authorized after maps, plans, and/or all other specifications have been presented and adjacent property owners are notified by first class mail. 
The applicant will be responsible for all fees involved in the notice to the public or adjacent landowners. 
(2)	Special uses:
a.	Clubs and lodges.
b.	Professional offices.
c.	Finance companies and insurance agents.
d.	Clinics.
e.	Barbershops and beauty parlors.
f.	Banks.
g.	Day care centers.
h.	Any nonresidential uses listed in the R-1 and R-2 districts.
(b)	Day care centers. All such facilities shall obtain appropriate state licenses and shall comply with state statutes. 
(1)	Day care centers in the R-3 district shall be located on collector or arterial streets or other streets that have a minimum right-of-way of 50 feet and which are not located on a cul-de-sac. Pavement width should be at least 25 feet. 
(2)	The building of day care centers in the R-3 district shall not be placed less than 25 feet from side property lines or less than 50 feet from rear property lines. 
(3)	No parking is allowed in the front yard of day care centers in the R-3 district.
(4)	For day care centers in the R-3 district, the loading and unloading of children is conducted in such a manner as to provide an entrance to and separate exit from the property without backing into the street. 
(c)	Open spaces. If there are more than six units per net acre in the R-3 district, ten percent of the total lot area is to be set aside for recreational activities. Property owners will be required to landscape and maintain such areas. 
[(d)	Inclusion in plat approval process.] Such special allowances provided for in this section may be included in any plat approval process for the subdivision of real estate located in an R-3 district. 
(Ord. of 6-26-2000, § 20-1211; Ord. of 9-26-2005; Ord. of 4-24-2006; Ord. of 10-10-2011(8))
[bookmark: BK_C98350FFF4CA832374D1EFB49760E88D]Secs. 74-453—74-470. Reserved.


FOOTNOTE(S):

--- (4) --- 
Editor's note—Ord. of 7-12-2012 amended Div. 7 title to read as set out above. The former title read "Medium- to High-Density Residential, District R-3."(Back)
DIVISION 8. RESIDENTIAL LIMITED WITH MOBILE HOMES, DISTRICT R-4
Sec. 74-471. Permitted uses.
Secs. 74-472—74-490. Reserved.


[bookmark: BK_AFD131DF5CCF86C56166FB5DA7CB3A22]Sec. 74-471. Permitted uses.
The R-4 district shall have the same permitted uses, limitations and regulations as provided for the R-2 district with the additional provision that manufactured housing, singlewide trailers, doublewide trailers, and other such single-family dwellings may be located in this district so long as they comply with all of the other provisions found with regard to single-family dwellings located in the R-2 district. 
(Ord. of 6-26-2000, § 20-1300)
[bookmark: BK_E01826C4EC9F85C72082219F3D8B7BAF]Secs. 74-472—74-490. Reserved.
DIVISION 9. LIMITED BUSINESS, DISTRICT B-1
Sec. 74-491. Statement of intent.
Sec. 74-492. Permitted uses.
Sec. 74-493. Area regulations.
Sec. 74-494. Setback regulations.
Sec. 74-495. Frontage regulations.
Sec. 74-496. Yard regulations.
Sec. 74-497. Height regulations.
Sec. 74-498. Maximum lot coverage.
Sec. 74-499. Special provisions for corner lots.
Sec. 74-500. Off-street parking.
Sec. 74-501. Location of accessory structures.
Sec. 74-502. Residential units.
Secs. 74-503—74-520. Reserved.


[bookmark: BK_00D6C555219DFBC8B7A01A385822D0D8]Sec. 74-491. Statement of intent.
The primary purpose of the B-1 district is to establish and protect a business district that will serve the surrounding residential districts. Traffic and parking congestion in the B-1 district is to be held to a minimum to protect and preserve property values in the surrounding residential districts. 
(Ord. of 6-26-2000, § 20-1400)
[bookmark: BK_944266DCE10B1747439E87DA15914B70]Sec. 74-492. Permitted uses.
Within the B-1 district, the following uses are permitted. 
(1)	Convenience business-type activity, subject to the approval of the planning commission and the town council. 
(2)	Signs advertising a use conducted on the premises.
(3)	Day care, family.
(4)	Day care, facility, with an appropriate state license and home occupation permit.
(5)	Day care, group, with an appropriate state license and home occupation permit.
(6)	Off-street parking as provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1401; Ord. of 10-10-2011(6))
[bookmark: BK_ADB6CE6553E5A7CE3095186A1B3D9BA2]Sec. 74-493. Area regulations.
There are no area regulations in the B-1 district. 
(Ord. of 6-26-2000, § 20-1402)
[bookmark: BK_73C78320FEED214756CE533A2682BB65]Sec. 74-494. Setback regulations.
(a)	Generally. The minimum front setback in the B-1 district shall be as follows: 
(1)	Streets greater than 50 feet in width. For streets greater than 50 feet in width, there shall be a front setback of 35 feet from the lot line adjacent to such street. 
(2)	Streets less than 50 feet in width. For streets less than 50 feet in width, there shall be a front setback of 30 feet from the lot line adjacent to such street. 
(b)	Exemption. Signs advertising sale or rent of premises in the B-1 district may be erected up to the property line. 
(Ord. of 6-26-2000, § 20-1403)
[bookmark: BK_D201061851613812020D5045D4594EB3]Sec. 74-495. Frontage regulations.
There are no frontage regulations in the B-1 district. 
(Ord. of 6-26-2000, § 20-1404)
[bookmark: BK_77FDC0AE68F170633997A24380118ADF]Sec. 74-496. Yard regulations.
(a)	Side yard. For permitted uses in the B-1 district, the minimum side yard adjoining or adjacent to a residential or open space district shall be ten feet or more. 
(b)	Rear yard. The minimum depth of the rear yard in the B-1 district shall be 25 feet. 
(Ord. of 6-26-2000, § 20-1405)
[bookmark: BK_7DBE153623B283B9E2EAE8DAC2141348]Sec. 74-497. Height regulations.
(a)	Principal buildings. All principal buildings in the B-1 district shall comply with the height requirements of the most restrictive adjoining residential district. 
(b)	Accessory buildings. No accessory building in the B-1 district which is within ten feet of any lot line shall be more than one story in height. All accessory buildings in the B-1 district shall be less than the main building height. 
(Ord. of 6-26-2000, § 20-1406)
[bookmark: BK_6E6FBD64B9E21681341A0C42682C67CC]Sec. 74-498. Maximum lot coverage.
The principal building and all accessory buildings in the B-1 district shall not cover more than 40 percent of the total lot area. 
(Ord. of 6-26-2000, § 20-1407)
[bookmark: BK_243D9C468D3EE7A9C5CDBAE63E0FA8C6]Sec. 74-499. Special provisions for corner lots.
There are no special provisions for corner lots in the B-1 district. 
(Ord. of 6-26-2000, § 20-1408)
[bookmark: BK_FE9747DC3EDB2B59FC167D37FCEB47E8]Sec. 74-500. Off-street parking.
Off-street parking and parking lots in the B-1 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1409)
[bookmark: BK_C0E4DAD370CD5F5F6CD590A3A4468B86]Sec. 74-501. Location of accessory structures.
(a)	Generally. In the B-1 district, any accessory building or use customarily incidental to the uses permitted in sections 74-492 and 74-502 shall be permitted. 
(b)	Location. The location of accessory structures in the B-1 district shall be in accordance with article VII, division 2, of this chapter and subsection 74-497(b). 
(Ord. of 6-26-2000, § 20-1410)
[bookmark: BK_858202516A31B183760A4AE04295F66B]Sec. 74-502. Residential units.
Residential units are permitted in the B-1 district but must conform to the requirements of the most restrictive adjoining residential district. 
(Ord. of 6-26-2000, § 20-1411)
[bookmark: BK_A6AE0341CBC8714E3305E7FCC5DB4508]Secs. 74-503—74-520. Reserved.
DIVISION 10. GENERAL BUSINESS, DISTRICT B-2
Sec. 74-521. Statement of intent.
Sec. 74-522. Permitted uses.
Sec. 74-523. Area regulations.
Sec. 74-524. Setback regulations.
Sec. 74-525. Frontage regulations.
Sec. 74-526. Yard regulations.
Sec. 74-527. Height regulations.
Sec. 74-528. Maximum lot coverage.
Sec. 74-529. Special provisions for corner lots.
Sec. 74-530. Off-street parking.
Sec. 74-531. Location of accessory structures.
Secs. 74-532—74-550. Reserved.


[bookmark: BK_3CEB933BD2314210252B9177FDA670DF]Sec. 74-521. Statement of intent.
The intent of the B-2 district is to provide for business areas which serve the entire town and surrounding area. The B-2 district is intended for those uses which require a central location and which businesses and services are to be used by the entire community and surrounding area. Generally, the B-2 district covers that portion of the community intended for the conduct of general business to which the public requires direct frequent access. 
(Ord. of 6-26-2000, § 20-1500)
[bookmark: BK_D565307C6230009010B658544C5B3DA2]Sec. 74-522. Permitted uses.
Within the B-2 district, the following uses are permitted: 
(1)	Stores and shops conducting retail business.
(2)	Personal, business and professional services.
(3)	Offices, hotels, motels and restaurants.
(4)	Auto sales and service.
(5)	Funeral homes, clubs, and lodges.
(6)	Churches, assembly halls.
(7)	Nursing home.
(8)	Full service and self-service carwashes.
(9)	Fueling stations.
(10)	Apartments over business with three apartments or less.
(11)	Day care, group with appropriate state license and a recommendation from planning commission and approval from town council. 
(Ord. of 6-26-2000, § 20-1501; Ord. of 7-23-2007; Ord. of 10-10-2011(7))
[bookmark: BK_D1F10BB95C025AEDD2D88DC69291079B]Sec. 74-523. Area regulations.
There are no area regulations in the B-2 district. 
(Ord. of 6-26-2000, § 20-1502)
[bookmark: BK_8E47EF19192E0762BEE7065D61F9BA19]Sec. 74-524. Setback regulations.
(a)	Generally. The minimum front setback in the B-2 district shall be as follows: 
(1)	Streets greater than 50 feet in width. For streets greater than 50 feet in width, there shall be a minimum front setback of ten feet from the lot line adjacent to such street. 
(2)	Streets less than 50 feet in width. For streets less than 50 feet in width, there shall be a minimum front setback of five feet from the lot line adjacent to such street. 
(b)	Exemption. Signs advertising sale or rent of premises in the B-2 district may be erected up to the property line. 
(Ord. of 6-26-2000, § 20-1503)
[bookmark: BK_ACF4F3AED8AC3AA34ED8E963C0AB0A5F]Sec. 74-525. Frontage regulations.
There are no frontage regulations in the B-2 district. 
(Ord. of 6-26-2000, § 20-1504)
[bookmark: BK_D23F7758CFB6B8F8550DEB10AE8EA2FA]Sec. 74-526. Yard regulations.
(a)	Side yard. For permitted uses in the B-2 district, the minimum side yard adjoining or adjacent to a residential or open space district shall be ten feet or more. 
(b)	Rear yard. There are no rear yard regulations in the B-2 district. 
(Ord. of 6-26-2000, § 20-1505)
[bookmark: BK_417B985BB2A2430C31E52C3D511D2A8E]Sec. 74-527. Height regulations.
(a)	Principal buildings or structures. Principal buildings or structures in the B-2 district shall not exceed the height of 35 feet. 
(b)	Accessory buildings or structures. Accessory buildings or structures in the B-2 district shall not exceed the height of 35 feet. 
(c)	All structures or buildings shall be limited to a height of 35 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-1506; Ord. of 3-23-2009)
[bookmark: BK_AED30346E7DC40D3724F4AAE4B8E5EB5]Sec. 74-528. Maximum lot coverage.
There are no maximum lot coverage regulations in the B-2 district. 
(Ord. of 6-26-2000, § 20-1507)
[bookmark: BK_AAAB46DD5EEDF91207CDD5DCAD23E24B]Sec. 74-529. Special provisions for corner lots.
There are no special provisions for corner lots in the B-2 district. 
(Ord. of 6-26-2000, § 20-1508)
[bookmark: BK_25C7B3496BC826597210D7AA5B206E21]Sec. 74-530. Off-street parking.
Off-street parking and parking lots in the B-2 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1509)
[bookmark: BK_E584DD590504A40BAFAFBBA70DDD0024]Sec. 74-531. Location of accessory structures.
There are no accessory structure regulations in the B-2 district. 
(Ord. of 6-26-2000, § 20-1510)
[bookmark: BK_E944EC0947E75A1667269229A69B771D]Secs. 74-532—74-550. Reserved.
DIVISION 11. INTERMEDIATE BUSINESS, DISTRICT B-3
Sec. 74-551. Statement of intent.
Sec. 74-552. Permitted uses.
Sec. 74-553. Area regulations.
Sec. 74-554. Setback regulations.
Sec. 74-555. Frontage regulations.
Sec. 74-556. Yard regulations.
Sec. 74-557. Height regulations.
Sec. 74-558. Maximum lot coverage.
Sec. 74-559. Special provisions for corner lots.
Sec. 74-560. Off-street parking.
Sec. 74-561. Accessory buildings.
Sec. 74-562. Residential units.
Secs. 74-563—74-580. Reserved.


[bookmark: BK_1B08608EC530BF45C9B63A886113F339]Sec. 74-551. Statement of intent.
The B-3 district provides an area or place for business which does not require a central business location and which is not suitable to be located in the B-1 district. The B-3 district is intended to have more open space between and around buildings than is desirable in the B-2 district. 
(Ord. of 6-26-2000, § 20-1600)
[bookmark: BK_F81FFAF322EC3C8608100D4A262DB2CF]Sec. 74-552. Permitted uses.
Within the B-3 district, the following uses are permitted: 
(1)	Any uses permitted in the B-2 district.
(2)	Animal clinics without outside kennels.
(3)	Clinics.
(4)	Drive-in restaurants.
(5)	Drive-in theaters.
(6)	Funeral homes.
(7)	Motels.
(8)	Used car lots.
(Ord. of 6-26-2000, § 20-1601)
[bookmark: BK_6CFBD8D68C0DEAAD0016A50DD7A6C15D]Sec. 74-553. Area regulations.
There are no area regulations in the B-3 district. 
(Ord. of 6-26-2000, § 20-1602)
[bookmark: BK_487794885F17ABC32E0C78F731D879B9]Sec. 74-554. Setback regulations.
(a)	Generally. The minimum front setback in the B-3 district shall be as follows: 
(1)	Streets greater than 50 feet in width. For streets greater than 50 feet in width, there shall be a minimum front setback of 35 feet from the lot line adjacent to such street. 
(2)	Streets less than 50 feet in width. For streets less than 50 feet in width, there shall be a minimum front setback of 30 feet from the lot line adjacent to such street. 
(b)	Exemption. Signs advertising sale or rent of premises in the B-3 district may be erected up to the property line. 
(Ord. of 6-26-2000, § 20-1603)
[bookmark: BK_3F30FE3192C5A6A6C6F935A6118B9385]Sec. 74-555. Frontage regulations.
There are no frontage regulations in the B-3 district. 
(Ord. of 6-26-2000, § 20-1604)
[bookmark: BK_5B6CA3A5DFBA31BCF4184956FE073E5F]Sec. 74-556. Yard regulations.
(a)	Side yard. For permitted uses in the B-3 district, the minimum side yard adjoining or adjacent to a residential or open space district shall be ten feet or more. 
(b)	Rear yard. The minimum depth of the rear yard in the B-3 district shall be 25 feet. 
(Ord. of 6-26-2000, § 20-1605)
[bookmark: BK_0AE93DCC7959ECAB66BBD48D0ED08831]Sec. 74-557. Height regulations.
(a)	Principal buildings or structures. Principal buildings or structures in the B-3 district shall not exceed the height of 35 feet. 
(b)	Accessory buildings or structures. Accessory buildings or structures in the B-3 district shall not exceed the height of 35 feet. 
(c)	All structures or buildings shall be limited to a height of 35 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-1606; Ord. of 3-23-2009)
[bookmark: BK_B06FDC5F5EFB59BB7AF86CE445F0F41F]Sec. 74-558. Maximum lot coverage.
The principal building and all accessory buildings in the B-3 district shall not cover more than 60 percent of the total lot area. 
(Ord. of 6-26-2000, § 20-1607)
[bookmark: BK_675669ED2838BD629AE343067E00BF42]Sec. 74-559. Special provisions for corner lots.
There are no special provisions for corner lots in the B-3 district. 
(Ord. of 6-26-2000, § 20-1608)
[bookmark: BK_53A14098168ADD941B29839B7F19260F]Sec. 74-560. Off-street parking.
Off-street parking and parking lots in the B-3 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1609)
[bookmark: BK_9FFCF4C1A581143554F28E390F0DB08D]Sec. 74-561. Accessory buildings.
(a)	Generally. In the B-3 district, any accessory building or use customarily incidental to the uses permitted in sections 74-552 and 74-562 shall be permitted. 
(b)	Location. Location of accessory structures in the B-3 district shall be in accordance with article VII, division 2, of this chapter and subsection 74-417(b). 
(Ord. of 6-26-2000, § 20-1610)
[bookmark: BK_61A6DFB9D46AE0001EFCE7627FD47602]Sec. 74-562. Residential units.
Residential units are permitted in the B-3 district but must conform to the requirements of the most restrictive adjacent or adjoining residential district. 
(Ord. of 6-26-2000, § 20-1611)
[bookmark: BK_3FEA85E519AD411AB8D037F8035ECED1]Secs. 74-563—74-580. Reserved.
DIVISION 12. SHOPPING CENTER, DISTRICT SC-1
Sec. 74-581. Statement of intent.
Sec. 74-582. "Shopping center" defined.
Sec. 74-583. Permitted uses.
Sec. 74-584. Minimum standards.
Sec. 74-585. Application and general purposes.
Sec. 74-586. Site plan.
Secs. 74-587—74-610. Reserved.


[bookmark: BK_544A6B2E7805C9DCF9DF55EE2B283581]Sec. 74-581. Statement of intent.
The primary intent of the SC-1 district is to establish commercial areas which would be attractive for a wide range of retail uses and places of amusement, designed in such a manner as to accommodate a high volume of traffic in a safe and conducive manner. 
(Ord. of 6-26-2000, § 20-1700; Ord. of 5-29-2001, § 20-1700)
[bookmark: BK_FD95158967202AA6F37FEBAD7A172621]Sec. 74-582. "Shopping center" defined.
A shopping center is defined as a group of commercial establishments planned, developed, owned or managed as a unit, with off-street parking provided on the property; however, this will not apply to areas of less than one acre. 
(Ord. of 6-26-2000, § 20-1701; Ord. of 5-29-2001, § 20-1701)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_7080F9729414E4B8902EA6705F347C31]Sec. 74-583. Permitted uses.
A building in the SC-1 district may be used only for the following purposes: 
(1)	Stores and shops conducting retail business.
(2)	Personal, business and professional services.
(3)	Offices, hotels, motels and restaurants.
(4)	Amusements and recreation.
(5)	Itinerant sales or business unless approved by the town council on the recommendation of the planning commission. 
(6)	Such other uses specifically approved by the town council on recommendation of the planning commission. 
(Ord. of 6-26-2000, § 20-1702; Ord. of 5-29-2001, § 20-1702; Ord. of 8-28-2012(1))
[bookmark: BK_0265F2EDC929D2009113264E70E44169]Sec. 74-584. Minimum standards.
Minimum standards in the SC-1 district shall be as follows: 
(1)	The aggregate of all buildings proposed shall not exceed 30 percent of the entire lot area of the project. 
(2)	No building shall be set back less than 60 feet from any public street bounding the project area. 
(3)	There shall be one parking space for each 200 square feet of total floor space.
(4)	Any part of the project not used for buildings or other structures, parking, loading and accessways shall be landscaped with grass, trees, shrubs or pedestrian walkways. 
(5)	The streets, parking areas and walks shall be paved with hard surface materials meeting specifications approved by the town. 
(6)	The design guidelines for large retail establishments as outlined in article VII, division 8, of this chapter. 
(Ord. of 6-26-2000, § 20-1703; Ord. of 5-29-2001, § 20-1703)
[bookmark: BK_FCBC3516CBB59B613ADD9449A9F05E3D]Sec. 74-585. Application and general purposes.
(a)	Application. The owner or lessee of any tract of land zoned SC-1 shall, prior to any development, submit to the planning commission for study and recommendation a preliminary site plan for the use and development of any tract for the purposes set forth in this division. 
(b)	Preliminary plan. The preliminary site plan submitted for the SC-1 district shall show all roads and drainage, existing and proposed drives and parking areas, buildings lines enclosing the portion of the tract within which buildings are to be erected, boundaries of tracts, and proposed use of land and buildings. The surrounding street system and existing land usage shall be shown. Plans may also be submitted showing profiles of proposed sanitary sewers and stormwater sewers, with grades, sizes and elevations indicated; proposed water distribution system, showing pipe size and location of valves and fire hydrants; and complete grading plans. 
(c)	Limitations. Before recommending the approval of a plan within the SC-1 district, the planning commission may make reasonable additional requirements concerning, but not limited to, the limitation of uses, landscaping, lighting, signs and advertising devices, screening and planting, setback and height of buildings, paving, access ways, and other matters taking into consideration the character of the surrounding area so as to protect adjoining property, and to provide for public safety and prevent traffic congestion. 
(d)	Commission recommendation. Within 60 days after application for preliminary plan review has been submitted, the planning commission shall make a written recommendation to the town council approving, conditionally approving or disapproving the plan. 
(e)	Council review. The town council may review the preliminary site plan and may make reasonable additional requirements as listed in subsection (c) of this section. 
(Ord. of 6-26-2000, § 20-1704; Ord. of 5-29-2001, § 20-1704)
[bookmark: BK_FD9F4CF9C4452075034F07C90CD1A751]Sec. 74-586. Site plan.
(a)	Submittal. A site plan embodying all additional requirements imposed by the planning commission and the town council, if any, shall be prepared and submitted by the applicant to the planning commission. This plan, to be known as the site plan and shall show, in addition to the requirements set forth in section 74-585, the boundaries of the entire tract and a certification by a licensed land surveyor or professional engineer that the boundaries have been surveyed and are correct. 
(b)	Commission recommendation. Within 60 days after submittal of the site plan, the planning commission shall make a written recommendation to town council approving, conditionally approving or disapproving the plan. 
(c)	Council approval. After approval by the town council, the plan shall be placed on record with the town zoning administrator. 
(d)	Expiration. An approved site plan in the SC-1 district shall expire three years after approval by the town council, unless an extension of time is specifically allowed by the town council. 
(Ord. of 6-26-2000, § 20-1705; Ord. of 5-29-2001, § 20-1705)
[bookmark: BK_23CE6BE62232AD72BB2242575A3FE36A]Secs. 74-587—74-610. Reserved.
DIVISION 13. SHOPPING CENTER OUT PARCELS, DISTRICT SC-OP
Sec. 74-611. Statement of intent.
Sec. 74-612. Permitted uses.
Sec. 74-613. Minimum standards.
Sec. 74-614. Application and general purposes.
Sec. 74-615. Site plan.
Secs. 74-616—74-640. Reserved.


[bookmark: BK_61A6D91808D65EC3AFE32DA82A048363]Sec. 74-611. Statement of intent.
The primary intent of the SC-OP district is to establish commercial areas in a small scale which would be attractive for a wide range of retail uses, places of amusement, and restaurants, designed in such a manner as to accommodate a high volume of traffic in a safe and conductive manner. 
(Ord. of 6-26-2000, § 20-1750; Ord. of 5-29-2001, § 20-1750)
[bookmark: BK_EE2BD315BF4DDA258DE2B8888343A4F4]Sec. 74-612. Permitted uses.
A building in the SC-OP district may be used only for the following purposes: 
(1)	Stores and shops conducting retail business.
(2)	Personal, business and professional services.
(3)	Offices, hotels, motels and restaurants.
(4)	Amusement and recreation.
(5)	Itinerant sales or business unless approved by the town council on the recommendation of the planning commission. 
(6)	Such other uses specifically approved by the town council on recommendation of the planning commission. 
(Ord. of 6-26-2000, § 20-1751; Ord. of 5-29-2001, § 20-1751; Ord. of 8-28-2012(2))
[bookmark: BK_ACC2E2D74049E6DDD07F5039B2B5ADFA]Sec. 74-613. Minimum standards.
Minimum standards in the SC-OP district shall be as follows: 
(1)	The aggregate of all buildings proposed shall not exceed 50 percent of the entire lot area of the project. 
(2)	No building shall be set back less than 30 feet from any public street bounding the project area. 
(3)	There shall be one parking space for each 200 square feet of total floor space.
(4)	Any part of the project not used for buildings or other structures, parking, loading and access ways shall be landscaped with grass, trees, shrubs or pedestrian walkways. 
(5)	The streets, parking areas and walks shall be paved with hard surface materials meeting specifications approved by the town. 
(6)	The design guidelines for large retail establishments as outlined in article VII, division 8, of this chapter. 
(Ord. of 6-26-2000, § 20-1752; Ord. of 5-29-2001, § 20-1752; Ord. of 9-10-2001, § 20-1752) 
[bookmark: BK_B5F8A45F5F993555D0BA3EA4F135E6F9]Sec. 74-614. Application and general purposes.
(a)	Application. The owner or lessee of any tract of land zoned SC-OP shall, prior to any development, submit to the planning commission for study and recommendation a preliminary site plan for the use and development of any tract for the purposes set forth in this division. 
(b)	Preliminary plan. The preliminary site plan submitted in a SC-OP district shall show all roads and drainage, existing and proposed drives and parking areas, buildings lines enclosing the portion of the tract within which buildings are to be erected, boundaries of tracts, and proposed use of land and buildings. The surrounding street system and existing land usage shall be shown. Plans may also be submitted showing profiles of proposed sanitary sewers and stormwater sewers, with grades, sizes and elevations indicated; proposed water distribution system, showing pipe size and location of valves and fire hydrants; and complete grading plans. 
(c)	Limitations. Before recommending the approval of a plan within the shopping center out parcel district, the planning commission may make reasonable additional requirements concerning, but not limited to, the limitation of uses, landscaping, lighting, signs and advertising devices, screening and planting, setback and height of buildings, paving, access ways, and other matters taking into consideration the character of the surrounding area so as to protect adjoining property, and to provide for public safety and prevent traffic congestion. 
(d)	Commission recommendation. Within 60 days after application for preliminary plan review within the shopping center out parcel district has been submitted, the planning commission shall make a written recommendation to the town council approving, conditionally approving or disapproving the plan. 
(e)	Council review. The town council may review the preliminary site plan within the SC-OP district and may make reasonable additional requirements as listed in subsection (c) of this section. 
(Ord. of 6-26-2000, § 20-1753; Ord. of 5-29-2001, § 20-1753)
[bookmark: BK_40E26034CE453C9C387122D403425BC7]Sec. 74-615. Site plan.
(a)	Submittal. Within the SC-OP district, a site plan embodying all additional requirements imposed by the planning commission and the town council, if any, shall be prepared and submitted by the applicant to the planning commission. This plan, to be known as the site plan shall show, in addition to the requirements set forth in section 74-614, the boundaries of the entire tract and a certification by a licensed land surveyor that the boundaries have been surveyed and are correct. 
(b)	Commission recommendation. Within 60 days after submittal of the site plan for areas within the SC-OP district, the planning commission shall make a written recommendation to town council approving, conditionally approving or disapproving the plan. 
(c)	Council approval. After approval by the town council, the plan shall be placed on record with the town zoning administrator. 
(d)	Expiration. An approved site plan within the SC-OP district shall expire three years after approval by the town council, unless an extension of time is specifically allowed by the town council. 
(Ord. of 6-26-2000, § 20-1754; Ord. of 5-29-2001, § 20-1754)
[bookmark: BK_112FA8CB67F2D9C4720B29CEB2EAAF06]Secs. 74-616—74-640. Reserved.
DIVISION 14. LIGHT INDUSTRIES, DISTRICT M-1
Sec. 74-641. Statement of intent.
Sec. 74-642. Permitted uses.
Sec. 74-643. Area regulations.
Sec. 74-644. Setback regulations.
Sec. 74-645. Frontage regulations.
Sec. 74-646. Yard regulations.
Sec. 74-647. Height regulations.
Sec. 74-648. Maximum lot coverage.
Sec. 74-649. Special provisions for corner lots.
Sec. 74-650. Off-street parking.
Sec. 74-651. Location of accessory structures.
Sec. 74-652. Special provisions.
Secs. 74-653—74-670. Reserved.


[bookmark: BK_31098AF3FEE1663F8F8AF73F521D2B8E]Sec. 74-641. Statement of intent.
The primary reason of the M-1 district is to establish and preserve areas of industrial and related uses of such a nature that they do not create serious problems of compatibility with other kinds of land uses. 
(Ord. of 6-26-2000, § 20-1800)
[bookmark: BK_F761822853CA8AB19944975789B00222]Sec. 74-642. Permitted uses.
Within the M-1 district, the following uses are permitted: 
(1)	Bottling works.
(2)	Building materials yard.
(3)	Contractor's storage yard.
(4)	Cabinetmaking.
(5)	Any manufacturing process which does not cause injurious or obnoxious noise vibrations, smoke, gas, fumes, odors, dust, fire hazards or other objectionable conditions. 
(6)	Warehouses and storage facilities, excluding flammable fuels.
(7)	Truck terminals.
(8)	Dry cleaning and laundry establishments.
(9)	Printing and engraving.
(Ord. of 6-26-2000, § 20-1801)
[bookmark: BK_5420D005B0FDA797D721D0BCAC1B3E73]Sec. 74-643. Area regulations.
There are no area regulations in the M-1 district. 
(Ord. of 6-26-2000, § 20-1802)
[bookmark: BK_0642B9A5642A73B6D8AEFF8009250C89]Sec. 74-644. Setback regulations.
The minimum front setback in the M-1 district shall be as follows: 
(1)	Arterial street. For arterial streets, there shall be a minimum front setback of 35 feet from the lot line adjacent to such street. 
(2)	Collector street. For collector streets, there shall be a minimum front setback of 25 feet from the lot line adjacent to such street. 
(Ord. of 6-26-2000, § 20-1803)
[bookmark: BK_1FA879886C0A778DE4E38B3285755F7F]Sec. 74-645. Frontage regulations.
There are no frontage regulations in the M-1 district. 
(Ord. of 6-26-2000, § 20-1804)
[bookmark: BK_3A29197D5F5D65FDE05601CC81510FD1]Sec. 74-646. Yard regulations.
(a)	Side yard. The side yard for each principal structure in the M-1 district shall be a minimum of 30 feet on each side of the structure. 
(b)	Rear yard. The rear yard for each principal structure in the M-1 district shall be a minimum of 20 feet. Where the rear yard in the M-1 district is adjacent to residential zones, a minimum rear yard of 40 feet is required. In the case of a railroad right-of-way in the M-1 district, there will be no setback requirements if rail service is needed. 
(Ord. of 6-26-2000, § 20-1805)
[bookmark: BK_53A5F7B1A48696FAA36F48E4A816A0B5]Sec. 74-647. Height regulations.
(a)	Principal buildings or structures. Principal buildings or structures in the M-1 district shall not exceed the height of 35 feet. 
(b)	Accessory buildings or structures. Accessory buildings or structures in the M-1 district shall not exceed the height of 35 feet. 
(c)	All structures or buildings shall be limited to a height of 35 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-1806; Ord. of 3-23-2009)
[bookmark: BK_03EFE83928EF01289168A48D9918C688]Sec. 74-648. Maximum lot coverage.
The principal building and all accessory buildings in the M-1 district shall not cover more than 50 percent of the total lot area. 
(Ord. of 6-26-2000, § 20-1807)
[bookmark: BK_101E78D33D19A7DA355C43C41FC6B95A]Sec. 74-649. Special provisions for corner lots.
There are no special provisions for corner lots in the M-1 district. 
(Ord. of 6-26-2000, § 20-1808)
[bookmark: BK_CD71BEC85AF7C6F93C97CD21E7F592F8]Sec. 74-650. Off-street parking.
Off-street parking and parking lots in the M-1 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1809)
[bookmark: BK_7E835B6AC12477FC28B4FC81B6A7CC92]Sec. 74-651. Location of accessory structures.
There are no accessory structure regulations in the M-1 district. 
(Ord. of 6-26-2000, § 20-1810)
[bookmark: BK_40C46FCDBC40A46A40CCD64778A0967E]Sec. 74-652. Special provisions.
Before a certificate of occupancy is granted to any industrial building within the M-1 district that is adjacent to a residential district, a planted buffer strip must be provided along all property lines which adjoin a residential district. 
(Ord. of 6-26-2000, § 20-1811)
[bookmark: BK_AB5EE1ABB9D14ACC24F8CE4290757C8A]Secs. 74-653—74-670. Reserved.
DIVISION 15. HEAVY INDUSTRIES, DISTRICT M-2
Sec. 74-671. Statement of intent.
Sec. 74-672. Permitted uses.
Sec. 74-673. Area regulations.
Sec. 74-674. Setback regulations.
Sec. 74-675. Frontage regulations.
Sec. 74-676. Yard regulations.
Sec. 74-677. Height regulations.
Sec. 74-678. Maximum lot coverage.
Sec. 74-679. Special provisions for corner lots.
Sec. 74-680. Off-street parking.
Sec. 74-681. Location of accessory structures.
Sec. 74-682. Special provisions.
Secs. 74-683—74-700. Reserved.


[bookmark: BK_191ADD72481041C7097C7E1F4E10B59D]Sec. 74-671. Statement of intent.
The primary reason of the M-2 district is to establish and preserve areas of necessary industrial and related uses of such a nature that they require isolation from many other kinds of land uses. 
(Ord. of 6-26-2000, § 20-1900)
[bookmark: BK_7C6C2B0FAD8E88F94303AA383FFEE24E]Sec. 74-672. Permitted uses.
(a)	Within the M-2 district, the following uses are permitted:
(1)	Boiler and tank works.
(2)	Brick, block, tile or pottery manufacturer.
(3)	Cement plants or related industries.
(4)	Chemical manufacturer and processing.
(5)	Dye plants.
(6)	Foundries.
(7)	Canning and packaging.
(8)	Furniture manufacturer.
(9)	Synthetic material manufacturer.
(10)	Machinery manufacturer.
(11)	Metal fabricating plants.
(12)	Quarries.
(13)	Warehousing and storage tanks provided no storage tank shall be closer than 200 feet to any property lines, other than a property line abutting a railroad right-of-way line. 
(14)	Stockyards and slaughterhouses.
(15)	Truck terminals.
(16)	Coal yards.
(b)	Any other industry must have special permission from the planning commission and the town council. 
(Ord. of 6-26-2000, § 20-1901)
[bookmark: BK_A66E8F17D6CAA66D7F26BC4640E4656B]Sec. 74-673. Area regulations.
There are no area regulations in the M-2 district. 
(Ord. of 6-26-2000, § 20-1902)
[bookmark: BK_D069C04586F69BB5F27C13E444164FF8]Sec. 74-674. Setback regulations.
The minimum front setback in the M-2 district shall be as follows: 
(1)	Arterial street. For arterial streets, the minimum front setback shall be 50 feet from the lot line adjacent to such street. 
(2)	Collector street. For collector streets, the minimum front setback shall be 40 feet from the lot line adjacent to such street. 
(Ord. of 6-26-2000, § 20-1903)
[bookmark: BK_B1032E6262479DA142233508A12DA947]Sec. 74-675. Frontage regulations.
There are not frontage regulations in the M-2 district. 
(Ord. of 6-26-2000, § 20-1904)
[bookmark: BK_FE18EE37F97972D7E384851046D4DC33]Sec. 74-676. Yard regulations.
(a)	Side yard. The side yard for each principal structure in the M-2 district shall be a minimum of 30 feet on each side of the structure. 
(b)	Rear yard. The rear yard for each principal structure in the M-2 district shall be a minimum of 40 feet, except where adjacent to a railroad right-of-way, in which case there shall be no setback if such is needed to obtain desirable rail service. 
(Ord. of 6-26-2000, § 20-1905)
[bookmark: BK_B564D8EADC68505C902A2CB203258CFB]Sec. 74-677. Height regulations.
(a)	Principal buildings or structures. Principal buildings or structures in the M-2 district shall not exceed the height of 35 feet. 
(b)	Accessory buildings or structures. Accessory buildings or structures in the M-2 district shall not exceed the height of 35 feet. 
(c)	All structures or buildings shall be limited to a height of 35 feet unless approved by the town council upon recommendation from the planning commission. 
(Ord. of 6-26-2000, § 20-1906; Ord. of 3-23-2009)
[bookmark: BK_610962C82A72B73335C8BCA71759679F]Sec. 74-678. Maximum lot coverage.
The principal building and all accessory buildings in the M-2 district shall not cover more than 50 percent of the total lot area. 
(Ord. of 6-26-2000, § 20-1907)
[bookmark: BK_07EE0EFE110136FB535AA95A212055D1]Sec. 74-679. Special provisions for corner lots.
There are no special provisions for corner lots in the M-2 district. 
(Ord. of 6-26-2000, § 20-1908)
[bookmark: BK_240139D9DDBBABF6EC4395814B86A8B0]Sec. 74-680. Off-street parking.
Off-street parking and parking lots in the M-2 district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-1909)
[bookmark: BK_CA409BBC9EBF6445A5AE52DADF8990C7]Sec. 74-681. Location of accessory structures.
There are no accessory structure regulations in the M-2 district. 
(Ord. of 6-26-2000, § 20-1910)
[bookmark: BK_40AE4F1EC4732A8F768ABF11CE632812]Sec. 74-682. Special provisions.
Before a certificate of occupancy is granted to any industrial building within the M-2 district that is adjacent to a residential district, a planted buffer strip must be provided along all property lines which adjoin a residential district. 
(Ord. of 6-26-2000, § 20-1911)
[bookmark: BK_A2B94E2B034E2AE51ACA3A782B2CC8A7]Secs. 74-683—74-700. Reserved.
DIVISION 16. MANUFACTURED HOUSING SUBDIVISION, DISTRICT MHS [5] 
Sec. 74-701. General.
Sec. 74-702. Area requirements.
Sec. 74-703. Width.
Sec. 74-704. Distance between manufactured homes.
Sec. 74-705. Sanitary facilities.
Sec. 74-706. Electrical connections.
Sec. 74-707. Drainage and cleanliness.
Sec. 74-708. Restrictions.
Sec. 74-709. Off-street parking.
Sec. 74-710. Location of accessory structures.
Secs. 74-711—74-740. Reserved.


[bookmark: BK_542BC79059012F78C3CBA8DC725B83F0]Sec. 74-701. General.
The location of a manufactured housing subdivision shall require, in addition to the zoning permit and certificate of occupancy, a conditional use permit issued by the town council upon recommendation from the planning commission. Operators of manufactured housing subdivisions shall comply with the provisions in this division. 
(Ord. of 6-26-2000, § 20-2000)
[bookmark: BK_B77A84D4D027DB2D6B96B9E58E2B0917]Sec. 74-702. Area requirements.
For each manufactured home space in the MHS district, within a subdivision having a central water and sewer system, and designed to accommodate one manufactured home, there shall be provided 3,000 square feet of area or more, which shall front on an internal street, road or right-of-way. 
(Ord. of 6-26-2000, § 20-2001)
[bookmark: BK_3C1250DF1FC9BF15C4796B642A1B9C3A]Sec. 74-703. Width.
Each manufactured home space in the MHS district shall have a minimum width of 40 feet. 
(Ord. of 6-26-2000, § 20-2002)
[bookmark: BK_DDC1918784BEA66D20882775937D3B29]Sec. 74-704. Distance between manufactured homes.
Parking spaces for manufactured homes in the MHS district shall be arranged so as to provide a distance of 15 feet or more between individual units, but in no case closes than five feet to the individual lot line of the mobile home space. 
(Ord. of 6-26-2000, § 20-2003)
[bookmark: BK_D051DB80031EEB0204773861B6D849FD]Sec. 74-705. Sanitary facilities.
Each manufactured home space in the MHS district shall be provided with individual water and sewer connections to a public system. 
(Ord. of 6-26-2000, § 20-2004)
[bookmark: BK_B484106F847FF78C858148785C8741D2]Sec. 74-706. Electrical connections.
Each manufactured home space in the MHS district shall be provided with electrical outlets installed in accordance with the building code. 
(Ord. of 6-26-2000, § 20-2005)
[bookmark: BK_6763D5F43D80D36524BE3EAF09D044AE]Sec. 74-707. Drainage and cleanliness.
All plots of ground in a manufactured home subdivision shall be well-drained and kept in a clean and orderly manner by the owner or operator thereof. 
(Ord. of 6-26-2000, § 20-2006)
[bookmark: BK_7209C4A6F7D484B7A580706A0DD2B75C]Sec. 74-708. Restrictions.
No manufactured home in the MHS district shall be located on any tract, parcel or lot in the town, except in a manufactured housing subdivision or other area specifically designated for manufactured homes. 
(Ord. of 6-26-2000, § 20-2007)
[bookmark: BK_166BA39F32B02DDAE470F873FF28AC40]Sec. 74-709. Off-street parking.
Off-street parking in the MHS district shall be provided by all uses as required in article VIII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-2008)
[bookmark: BK_78ECAD9AB9C6E936E67EF53A7C50955C]Sec. 74-710. Location of accessory structures.
Location of accessory structures in the MHS district shall be in accordance with article VII, division 2, of this chapter. 
(Ord. of 6-26-2000, § 20-2009)
[bookmark: BK_9F862B4242461A045405DB5777B7F268]Secs. 74-711—74-740. Reserved.


FOOTNOTE(S):

--- (5) --- 
Cross reference— Subdivision of land, ch. 70.(Back)
ARTICLE VI. FLOODPLAIN DISTRICT [6] 
Sec. 74-741. General provisions.
Sec. 74-742. Municipal liability.
Sec. 74-743. Definitions.
Sec. 74-744. Official floodplain map.
Sec. 74-745. Establishment of floodplain areas.
Sec. 74-746. Required minimal freeboard.
Sec. 74-747. Specific standards.
Sec. 74-748. Utilization of and development regulations of floodplain district.
Sec. 74-749. Approximated floodplain areas.
Sec. 74-750. Special exceptions/variances.
Sec. 74-751. Penalties.
Secs. 74-752—74-780. Reserved.


[bookmark: BK_E23A4E754352430426E26727655D6AB5]Sec. 74-741. General provisions.
(a)	Title. This article shall be known as the floodplain management ordinance and shall be permitted to be cited as such and may be referred to as "this article" or the floodplain district regulations. 
(b)	Purpose. The ordinance from which this section was derived is adopted pursuant to the authority granted to localities by Code of Virginia, § 15.2-2280. The purpose of this article is to prevent the loss of life and property, the creation of health and safety hazards, the disruption of commerce and governmental services, the extraordinary and unnecessary expenditure of public funds for flood protection and relief, and the impairment of the tax base by: 
(1)	Regulating uses, activities, and development which, alone or in combination with other existing or future uses, activities, and development, will cause unacceptable increases in flood heights, velocities, and frequencies. 
(2)	Restricting or prohibiting certain uses, activities, and development from locating within districts subject to flooding. 
(3)	Requiring all those uses, activities, and developments that do occur in floodprone districts to be protected and/or floodproofed against flooding and flood damage. 
(4)	Protecting individuals from buying land and structures which are unsuited for intended purposes because of flood hazards. 
(c)	Applicability. This article shall apply to all lands within the jurisdiction of the town and identified as being in the 100-year floodplain by the Federal Insurance Administration or being floodprone as stipulated in this article. 
(d)	Compliance. No land shall hereafter be developed and no structure shall be located, relocated, constructed, reconstructed, enlarged, or structurally altered except in full compliance with the terms and provisions of this article and any other applicable ordinances and regulations which apply to uses within the jurisdiction of this article. 
(e)	Abrogation and greater restrictions. This article supersedes any ordinance currently in effect in floodprone areas. However, any underlying ordinance shall remain in full force and effect to the extent that its provisions are more restrictive. 
(f)	Severability. If any section, subsection, paragraph, sentence, clause, or phrase of this article shall be declared invalid for any reason whatever, such decision shall not affect the remaining portions of this article. The remaining portions of this article shall remain in full force and effect; and for this purpose, the provisions of this article are hereby declared to be severable. 
(Ord. of 6-26-2000, § 20-2200; Ord. of 1-10-2011)
[bookmark: BK_C5D2451D62ECEA025F32EE4FF2F99CE3]Sec. 74-742. Municipal liability.
(a)	Degree of protection. The degree of flood protection sought by the provisions of this article is considered reasonable for regulatory purposes and is based on acceptable engineering methods of study. Larger floods may occur on rare occasions. Flood heights may be increased by manmade or natural causes, such as ice jams and bridge openings restricted by debris. This article does not imply that areas outside the floodplain area, or that land uses permitted within such area will be free from flooding or flood damages. 
(b)	Flood data. The town shall obtain, review and reasonably utilize any base flood elevation and floodway data available from any federal, state or other source as criteria for requiring that new construction, substantial improvement or other development in a floodplain district meets the requirements of this chapter. 
(c)	Liability. This article shall not create liability on the part of the town or any officer or employee thereof for any flood damages that result from reliance on this article or any administrative decision lawfully made under this article. 
(Ord. of 6-26-2000, § 20-2202)
[bookmark: BK_C101002DC81F733B9B037CF0A9591A3D]Sec. 74-743. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Base flood/100-year flood means a flood having a one percent chance of being equaled or exceeded in any given year. 
Base flood elevation (BFE) means the Federal Emergency Management Agency designated 100-year water surface elevation. The water surface elevation of the base flood in relation to the datum specified on the community's flood insurance rate map. For the purposes of the ordinance from which this section was derived, the 100-year flood or one percent annual chance flood. 
Basement means any area of the building having its floor subgrade (below ground level) on all sides. 
Board of appeals means the board of zoning appeals of the town. 
Design flood elevation (DFE) means the Federal Emergency Management Agency designated 100-year water surface elevation plus one foot. This is due to the town requiring a minimal one foot freeboard. 
Development means any manmade change to improved or unimproved real estate, including, but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials. 
Elevated building means a non-basement building built to have the lowest floor elevated above the ground level by means of fill, solid foundation perimeter walls, pilings, or columns (posts and piers). 
Flood means a general and temporary inundation of normally dry land areas. 
(1)	A general or temporary condition of partial or complete inundation of normally dry land areas from: 
a.	The overflow of inland or tidal waters; or
b.	The unusual and rapid accumulation or runoff of surface waters from any source.
c.	Mudflows which are proximately caused by flooding as defined in subsection (1)b. of this definition and are akin to a river of liquid and flowing mud on the surfaces of normally dry land areas, as when earth is carried by a current of water and deposited along the path of the current. 
(2)	The collapse or subsistence of land along the shore of a lake or other body of water as a result of erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or by an unanticipated force of nature such as flash flood or an abnormal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as defined in subsection (1)a. of this definition. 
Flood insurance rate map (FIRM) means an official map of a community, on which the administrator has delineated both the special hazard areas and the risk premium zones applicable to the community. A FIRM that has made available digitally is called a Digital Flood Insurance Rate Map (DFIRM). 
Flood insurance study (FIS) means an examination, evaluation and determination of flood hazards and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determination of mudflow and/or flood-related erosion hazards. 
Floodplain means a relatively flat or low land area adjoining a river, stream or watercourse which is subject to partial or complete inundation or an area subject to the unusual and rapid accumulation or runoff of surface waters from any source. 
Floodway means the channel of a river or other watercourse and the adjacent land areas that must be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than one foot at any point. 
Freeboard means a factor of safety usually expressed in feet above a flood level for purposes of floodplain management. The town requires a minimal freeboard of one foot. 
Highest adjacent grade the highest natural elevation of the ground surface prior to construction next to the proposed walls of a structure. 
Historic structure means any structure that is: 
(1)	Listed individually in the National Register of Historic Places (a listing maintained by the Department of Interior) or preliminary determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register; 
(2)	Certified or preliminary determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary of the Interior to qualify as a registered historic district; 
(3)	Individually listed on a state inventory of historic places in states with historic preservation programs which have been approved by the Secretary of the Interior; or 
(4)	Individually listed on a local inventory of historic places in communities with historic preservation programs that have been certified either: 
a.	By an approved state program as determined by the Secretary of the Interior; or
b.	Directly by the Secretary of the Interior in states without approved programs.
Lowest floor means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a basement area is not considered a building's lowest floor; provided that such enclosure is not built so as to render the structure in violation of the applicable nonelevation design requirements of this article. 
Manufactured home (mobile home) means a structure, transportable in one or more sections, which in the traveling mode is eight body feet or more in width or 40 body feet in length, or when erected on-site is 320 square feet or more, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning and electrical systems contained therein. A manufactured home includes park trailers, travel trailers and other similar vehicles placed on a site for greater than 180 consecutive days. 
Manufactured home park or subdivision, existing, means a parcel or contiguous parcels of land divided into two or more lots for rent or sale for which the construction of facilities for servicing the lot on which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site grading or the paving of concrete pads) is completed before the effective date of the ordinance from which this article is derived. 
New construction means structures for which the "start of construction" commenced on or after July 17, 1978 and includes any subsequent improvements to such structures. For floodplain management purposes, new construction means structures for which the start of construction commenced on or after the effective date of a floodplain management regulation adopted by a community and includes any subsequent improvements to such structures. 
One hundred-year flood means a flood that, on the average, is likely to occur once every 100 years (i.e., that has one percent chance of occurring each year, although the flood may occur in any year.) 
Recreational vehicle means a vehicle which is: 
(1)	Built on a single chassis;
(2)	Four hundred square feet or less when measured at the largest horizontal projection;
(3)	Designed to be self-propelled or permanently towable by a light-duty truck; and
(4)	Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational camping, travel, or seasonal use. 
Special flood hazard area means the land in the floodplain subject to a one percent or greater chance of being flooded in any given year as determined in the floodplain ordinance. 
Start of construction includes substantial improvements, and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement or other improvement was within 180 days of the permit date. The actual start means either the first placement of permanent construction of a structure of a site, such as the pouring of a slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, grading and filling, nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms, nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor or other structure part of a building whether or not that alteration affects the external dimensions of the building. 
Structure means a walled and roofed building, including a gas or liquid storage tank, that is principally above ground, as well as a manufactured home. 
Substantial damage means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred. 
Substantial improvement means any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the start of construction of the improvement. The term "substantial improvement" includes structures which have incurred "substantial damage" regardless of the actual repair work performed. The term "substantial improvement" does not, however, include either: 
(1)	Any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to ensure safe living conditions; or 
(2)	Any alteration of a historic structure, provided that the alteration will not preclude the structure's continued designation as a historic structure. 
Violation means the failure of a structure or other development to be fully compliant with the community's flood plain management regulations. A structure or other development without the elevation certificate, other certifications, or other evidence of compliance required in the floodplain ordinance is presumed to be in violation until such time as that documentation is provided. 
(Ord. of 6-26-2000, § 20-2204; Ord. of 1-10-2011)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_7258F1E8CD57443E562B20E7F145E5AF]Sec. 74-744. Official floodplain map.
The boundaries of the floodplain areas are established as shown on the most recent flood insurance rate map which is declared to be apart of this chapter and which shall be kept on file at the office of the zoning administrator. 
(Ord. of 6-26-2000, § 20-2206)
[bookmark: BK_15471568B969A359E609C2819F19DDE0]Sec. 74-745. Establishment of floodplain areas.
(a)	Description of flood areas. The various floodplain areas shall include areas subject to inundation by waters of the 100-year flood. The basis for the delineation of these areas shall be the flood insurance study (FIS) and the flood insurance rate maps (FIRM) for Town of Bluefield, Virginia, Tazewell County prepared by the Federal Emergency Management Agency, Federal Insurance Administration, revised August 2, 1994 February 18, 2011, as amended, and its accompanying flood insurance rate map. The identified flood areas shall consist of the following three specific areas: 
(1)	The floodway area is delineated, for purposes of this chapter, using the criterion that certain areas within the floodplain must be capable of carrying the waters of the 100-year flood without increasing the water surface elevation of that flood more than one foot at any point. The areas included in the floodway area are specifically defined in the flood insurance study and shown on the accompanying flood boundary and floodway map or flood insurance rate map. 
(2)	The flood-fringe area shall be that area of the 100-year floodplain not included in the floodway area. The basis for the outermost boundary of the area shall be the 100-year flood elevations contained in the flood profiles of the above-referenced flood insurance study and as shown on the accompanying flood boundary and floodway map or flood insurance rate map. 
(3)	The approximated floodplain area shall be that floodplain area for which no detailed flood profiles or elevations are provided, but where a 100-year floodplain boundary has been approximated. Such areas are shown as Zone A on the maps or flood insurance rate map accompanying the above-referenced flood insurance study. For these areas, the 100-year flood elevations and floodway information from federal, state, and other acceptable sources shall be used, when available. Where the specific 100-year flood elevation cannot be determined for this area using other sources of data, such as the U.S. Army Corps of Engineers Floodplain Information Reports, U.S. Geological Survey Flood-Prone Quadrangles, etc., then the applicant for the proposed use, development and/or activity shall determine this elevation in accordance with hydrologic and hydraulic engineering techniques. Hydrologic and hydraulic analyses shall be undertaken only by professional engineers or others of demonstrated qualifications, who shall certify that the technical methods used correctly reflect currently accepted technical concepts. Studies, analyses, computations, etc., shall be submitted in sufficient detail to allow a thorough review by the zoning administrator or agent. 
(b)	District boundary changes. The delineation of the floodplain areas may be revised by the town council where natural or manmade changes have occurred and/or where more detailed studies have been conducted or undertaken by the U.S. Army Corps of Engineers or other qualified agency, or an individual documents the need for such change. However, prior to any such change, approval must be obtained from the Federal Insurance Administration. 
(c)	Interpretation of the district boundary. Initial interpretations of the boundaries of the floodplain areas shall be made by the zoning administrator. Should a dispute arise concerning the boundaries, the town council shall make the necessary determination. The person questioning or contesting the location of the district boundary shall be given a reasonable opportunity to present his case to the town council and to submit his own technical evidence if he so desires. 
(d)	Submitting technical data. A community's base flood elevations may increase or decrease resulting from physical changes affecting flooding conditions. As soon as practicable, but not later than six months after the date such information becomes available, a community shall notify the Federal Insurance Administrator of the changes by submitting technical or scientific data. Such a submission is necessary so that upon confirmation of those physical changes affecting flooding conditions, risk premium rates and flood plain management requirements will be based upon current data. 
(Ord. of 6-26-2000, § 20-2208; Ord. of 1-10-2011)
[bookmark: BK_3810C410C2D9AEB31094D948DC079815]Sec. 74-746. Required minimal freeboard.
Freeboard is a factor of safety usually expressed in feet above a flood level for purposes of floodplain management. The town requires a minimal freeboard of one foot. 
(Ord. of 6-26-2000, § 20-2210)
[bookmark: BK_07FB57DF2162F46F28FCF840EF55EED0]Sec. 74-747. Specific standards.
(a)	Generally. A structure or use of a structure or premises which lawfully existed before the enactment of this article, but which is not in conformity with this article, may be continued subject to the following conditions: 
(1)	Existing structures in the floodway area shall not be expanded or enlarged unless it has been demonstrated through hydrologic and hydraulic analyses performed in accordance with standard engineering practice that the proposed expansion would not result in any increase in the 100-year flood elevation. 
(2)	Any modifications, alteration, repair, reconstruction, or improvement of any kind to a structure and/or use located in any floodplain district to an extent or amount of less than 50 percent of its market value shall be elevated and/or floodproofed to the greatest extent possible. 
(3)	The modification, alteration, repair, reconstruction, or improvement of any kind to a structure and/or use, regardless of its location in a floodplain area, to an extent or amount of 50 percent or more of its market value shall be undertaken only in full compliance with the provisions of this article and the Virginia Uniform Statewide Building Code. 
(4)	Existing structures and/or uses located in the floodplain district shall not be expanded or enlarged unless the effect of the proposed expansion or enlargement on flood heights is fully offset by accompanying improvements. 
(5)	Uses or adjuncts thereof which are or become nuisances shall not be permitted to continue.
(b)	Manufactured homes. All manufactured homes to be placed or substantially improved within any floodplain district, including inside existing manufactured home parks, shall be elevated on a permanent foundation so that the lowest floor of the manufactured home is at least to or above the design flood elevation and be securely anchored to an adequately anchored foundation system. 
(c)	Residential structures. New construction or substantial improvement of any residential structure (including manufactured homes) shall have the lowest floor, including basement, elevated to or above the design flood level. 
(d)	Nonresidential structure. Where a nonresidential structure is intended to be made watertight below the base flood level, a registered professional engineer or architect shall develop and/or review structural design specifications and plans for the construction, and shall certify that the design and methods of construction are in accordance with accepted standards of practice for meeting this provision and a record of such certificate which indicates the specific elevation (in relation to mean sea level) to which such structures are floodproofed shall be maintained in the office of the zoning administrator. 
(e)	Minimum criteria. For all new construction and substantial improvements, fully enclosed areas below the lowest floor that are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters. In addition, they shall not be designed or used for human habitation, but shall only be used for parking of vehicles, building access, or limited storage of maintenance equipment used in connection with the premises. Access to the enclosed area shall be the minimum necessary to allow for parking of vehicles (garage door) or limited storage of maintenance equipment (standard exterior door), or entry to the living area (stairway or elevator). Designs for meeting this requirement must either be certified by a registered professional engineer or architect or must exceed the following minimum criteria: 
(1)	A minimal of two openings having a total net area of not less than one square inch for every square foot of enclosed area subject to flooding shall be provided; 
(2)	Bottom of all openings shall be no higher than one foot above grade;
(3)	Openings may be equipped with screens, louvers or other covering devices, provided that they permit the automatic entry and exit of floodwaters. 
(f)	Flood elevation certificates. The town shall obtain and maintain on file the elevation of the lowest floor (including basements) of any new or substantially improved structures in all special flood hazard areas. 
(Ord. of 6-26-2000, § 20-2212; Ord. of 1-10-2011)
[bookmark: BK_287912EB680B3977E887568C0F698855]Sec. 74-748. Utilization of and development regulations of floodplain district.
(a)	Generally. All uses, activities, and development occurring within any floodplain area shall be undertaken only upon the issuance of a special permit. Such development shall be undertaken only in strict compliance with the provisions of this article and with all other applicable codes and ordinances, such as the Virginia Uniform Statewide Building Code. Prior to the issuance of any such permit, the zoning administrator shall require all applications to include compliance with all applicable state and federal laws. Under no circumstances shall any use, activity, and/or development adversely affect the capacity of the channels or floodway of any watercourse, drainage ditch, or any other drainage facility or system. 
(b)	Specific provisions for permitted activities. In the floodplain district, no development shall be permitted except where the effect of such development on flood heights is fully offset by accompanying improvements which have been approved by all the appropriate local and/or state authorities as required in this section. 
(1)	Permitted activities. In the floodplain district, the following activities are permitted provided they are in compliance with the provisions of this article and are not prohibited by any other ordinance and provided they do not require structures, fill or storage of materials and equipment: 
a.	Agricultural uses such as general farming, pasture, grazing, outdoor plant nurseries, horticulture, truck farming, forestry, sod farming, and wild crop harvesting; 
b.	Public and private recreational uses and activities such as parks, day camps, picnic grounds, golf courses, boat launching and swimming areas, hiking and horseback riding trails, wildlife and nature preserves, game farms, fish hatcheries, trap and skeet game ranges, and hunting and fishing areas; 
c.	Accessory residential uses such as yard areas, gardens, play areas, and pervious parking and loading areas, airport landing strips, etc. 
(2)	Activities permitted by conditional use. The following activities may be permitted by conditional use provided they are in compliance with the provisions of this article and are not prohibited by any other ordinance: 
a.	Structures except for manufactured homes, accessory to the uses and activities in subsection (b)(1) of this section; 
b.	Utilities and public facilities and improvements such as railroads, streets, bridges, transmission lines, pipelines, water and sewage treatment plants, and other similar or related uses; 
c.	Water-related uses and activities such as marinas, docks, wharves, piers, etc.;
d.	Extraction of sand, gravel and other materials where no increase in level of flooding or velocity is caused thereby; 
e.	Temporary uses such as circuses, carnival and similar activities;
f.	Storage of materials and equipment provided they are not buoyant, flammable or explosive, and are not subject to major damage by flooding, or provided such material and equipment is firmly anchored to prevent floatation or movement, and/or can be readily removed from the area within the time available after flood warning; 
g.	Other similar uses and activities provided they cause no increase in flood heights and/or velocities. All uses, activities and structural developments shall be undertaken in strict compliance with the floodproofing provisions contained in all other applicable codes and ordinances. 
All uses, activities and development which meets the provisions of and is permitted under the terms of this article shall be undertaken in strict compliance with the floodproofing and related provisions contained in the Virginia Uniform Statewide Building Code and all other applicable codes and ordinances. The placement of any manufactured home, except in an existing manufactured home park or subdivision, within the floodplain district is specifically prohibited. 
(c)	Site plans and permit applications. All applications for development in the floodplain area and all building permits issued for the floodplain shall incorporate the following information: 
(1)	For structures to be elevated, the elevation of the lowest floor (including basement);
(2)	For structures to be floodproofed (nonresidential only), the elevation to which the structure will be floodproofed; 
(3)	The elevation of the 100-year flood; and
(4)	Topographic information showing existing and proposed ground elevations.
(d)	Alteration or relocation of watercourse. Prior to any proposed alteration or relocation of any channels or of any watercourse, stream, etc., within the town a permit shall be obtained from the U.S. Corps of Engineers, the state department of environmental quality, and the state marine resources commission (a joint permit application is available from any of these organizations). Furthermore, notification of the proposal shall be given by the applicant to all affected adjacent jurisdictions, the division of soil and water conservation of the state department of conservation and recreation, and the Federal Insurance Administration. 
(e)	Design criteria for utilities and facilities. 
(1)	Sanitary sewer facilities. All new or replacement sanitary sewer facilities and private package sewage treatment plans, (including all pumping stations and collector systems) shall be designed to minimize or eliminate infiltration of floodwaters into the system and discharges from the system into floodwaters. In addition, they should be located and constructed to minimize or eliminate flood damage and impairment. Electrical, heating, ventilation, plumbing and air conditioning equipment and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the component during conditions of flooding. 
(2)	On-site waste disposal systems. All on-site waste disposal systems shall be located and constructed to avoid impairment to them or contamination from them during flooding. 
(3)	Reserved.
(4)	Water facilities. All new or replacement water facilities shall be designed to minimize or eliminate infiltration of floodwaters into the system, and be located and constructed to minimize or eliminate flood damages. 
(5)	Drainage facilities. Storm drainage facilities shall be designed to convey the flow of stormwater runoff in a safe and efficient manner. The system shall ensure proper drainage along streets, and provide positive drainage away from buildings. The system shall also be designed to prevent the discharge of excess runoff onto adjacent properties. 
(6)	Utilities. All utilities such as gas lines, electrical and telephone systems being placed in floodprone areas should be located, elevated (where possible) and constructed to minimize the chance of impairment during a flood occurrence. Electrical, heating, ventilation plumbing, air conditioning equipment and other service facilities shall be designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding. 
(7)	Streets and sidewalks. Streets and sidewalks shall be designed to minimize their potential for increasing and aggravating the levels of flood flow. Drainage openings shall be required to sufficiently discharge flood flows without unduly increasing flood heights. 
(8)	Recreational vehicles. Recreational vehicles placed on sites shall either: 
(a)	Be on the site for fewer than 180 consecutive days, be fully licensed and ready for highway use; or 
(b)	Meet the permit requirements for placement and the elevation and anchoring requirements for manufactured homes as contained in the Virginia Uniform Statewide Building Code. 
A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect-type utilities and security devices, and has no permanently attached additions. 
(f)	Floodway encroachment and utilization. In the floodway area, no encroachments, including fill, new construction, substantial improvements, or other development shall be permitted unless it has been demonstrated through hydrologic and hydraulic analyses performed in accordance with standard engineering practice that the proposed encroachment would not result in any increase in the 100-year base flood elevation. 
(Ord. of 6-26-2000, § 20-2214; Ord. of 1-10-2011)
[bookmark: BK_B8BBC3BA42E951FE0FB22BA4300BFF08]Sec. 74-749. Approximated floodplain areas.
The following provisions shall apply with the approximate floodplain district: 
The approximated floodplain district shall be that floodplain area for which no detailed flood profiles or elevations are provided, but where a 100-year floodplain boundary has been approximated. Such areas are shown as Zone A on the maps accompanying the flood insurance study. For these areas, the 100-year flood elevations and floodway information from federal, state, and other acceptable sources shall be used, when available. Where the specific 100-year flood elevation cannot be determined for this area using other sources of data, such as the U.S. Army Corps of Engineers Floodplain Information Reports, U.S. Geological Survey Flood-Prone Quadrangles, etc., then the applicant for the proposed use, development and/or activity shall determine this elevation. For development proposed in the approximate floodplain, the applicant must use technical methods that correctly reflect currently accepted technical concepts, such as point on boundary, high water marks, or hydrologic and hydraulic analyses. Studies, analyses, computations, etc., shall be submitted in sufficient detail to allow a thorough review by the (title of community floodplain administrator). 
The (title of community floodplain administrator) reserves the right to require a hydrologic and hydraulic analyses for any development. When such base flood elevation data is utilized, the lowest floor shall be elevated to or above the base flood elevation. During the permitting process, the (title of community floodplain administrator) shall obtain: 
(1)	The elevation of the lowest floor (including the basement) of all new and substantially improved structures; and 
(2)	If the structure has been flood-proofed in accordance with the requirements of this article, the elevation (in relation to mean sea level) to which the structure has been flood-proofed. 
Standards for the Special Floodplain District 
The following provisions shall apply within the special floodplain district: 
Until a regulatory floodway is designated, no new construction, substantial improvements, or other development (including fill) shall be permitted within the areas of special flood hazard, designated as Zones A1-30 and AE on the flood insurance rate map, unless it is demonstrated that the cumulative effect of the proposed development, when combined with all other existing and anticipated development, will not increase the water surface elevation of the base flood more than one foot at any point within the Town of Bluefield. 
Development activities in Zones A1-30, AE, and AH, on the Town of Bluefield's flood insurance rate map which increase the water surface elevation of the base flood by more than one foot may be allowed, provided that the applicant first applies—with the Town of Bluefield's endorsement—for a conditional flood insurance rate map revision, and receives the approval of the Federal Emergency Management Agency. 
Standards for Subdivision Proposals 
(a)	All subdivision proposals shall be consistent with the need to minimize flood damage;
(b)	All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical and water systems located and constructed to minimize flood damage; and 
(c)	All subdivision proposals shall have adequate drainage provided to reduce exposure to flood hazards. 
(Ord. of 6-26-2000, § 20-2216; Ord. of 1-10-2011)
[bookmark: BK_9B029D7E576EF1EF9A0136B96822EEC3]Sec. 74-750. Special exceptions/variances.
(a)	Whenever any person is aggrieved by a decision of the zoning administrator with respect to the provisions of this article, it is the right of that person to appeal to the board of zoning appeals for a special exception/variance. Such appeal must be filed, in writing within 30 days after the determination by the zoning administrator. Upon receipt of such an appeal, the chair of the board of zoning appeals shall set a time and place for the purpose of hearing the appeal, which shall be not less than ten nor more than 30 days from the date of the receipt of the appeal. Notice of the time and place of the hearing of the appeal shall be given to all parties at which time they may appear and be heard. The determination by the board of zoning appeals shall be final in all cases. 
(b)	In passing upon applications for special exceptions/variances, the board of zoning appeals shall satisfy the following factors: 
(1)	The danger to life and property due to increased flood heights or velocities caused by encroachments. No special exception/variance shall be granted for any proposed use, development, or activity within any floodway area that will cause any increase in the 100-year flood elevation. 
(2)	The danger that materials may be swept on to other lands or downstream to the injury of others. 
(3)	The proposed water supply and sanitation systems and the ability of these systems to prevent disease, contamination, and unsanitary conditions. 
(4)	The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owners. 
(5)	The importance of the services provided by the proposed facility to the community.
(6)	The requirements of the facility for a waterfront location.
(7)	The availability of alternative locations not subject to flooding for the proposed use. 
(8)	The compatibility of the proposed use with existing development and development anticipated in the foreseeable future. 
(9)	The relationship of the proposed use to the comprehensive plan and floodplain management program for the area. 
(10)	The safety of access by ordinary and emergency vehicles to the property in time of flood. 
(11)	The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters expected at the site. 
(12)	The repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure. 
(13)	Such other factors which are relevant to the purposes of this article.
(c)	The board of zoning appeals may refer, with approval of town council, any application and accompanying documentation pertaining to any request for a special exception/variance to any engineer or other qualified person or agency for technical assistance in evaluating the proposed project in relation to flood heights and velocities, and the adequacy of the plans for flood protection and other related matters. 
(d)	Special exceptions/variances shall be issued only after the board of zoning appeals has determined that the granting of such will not result in: 
(1)	Unacceptable or prohibited increases in flood heights;
(2)	Additional threats to public safety;
(3)	Extraordinary public expense; and will not
(4)	Create nuisances;
(5)	Cause fraud or victimization of the public; or
(6)	Conflict with local laws or ordinances.
(e)	Special exceptions/variances shall be issued only after the board of zoning appeals has determined that the granting of such will not result in: 
(1)	Unacceptable or prohibited increases in flood heights;
(2)	Additional threats to public safety;
(3)	Extraordinary public expense; and will not
(4)	Create nuisances;
(5)	Cause fraud or victimization of the public; or
(6)	Conflict with local laws or ordinances.
(f)	Special exceptions/variances shall only be issued after the board of zoning appeals has determined that the special exception/variance will be the minimum relief to any hardship. 
(g)	The board of zoning appeals shall notify the applicant for a special exception/variance, in writing, that the issuance of a special exception/variance to construct a structure below the 100-year flood elevation: 
(1)	Increases the risks to life and property; and
(2)	Will result in increased premium rates for flood insurance.
(h)	A record shall be maintained of the notification in subsection (g) of this section as well as all variance actions, including justification for the issuance of the variances. Any variances which are issued shall be noted in the annual or biennial report submitted to the Federal Insurance Administrator. 
(Ord. of 6-26-2000, § 20-2218)
[bookmark: BK_A0496D268FCC570B3BC08422BB0EC898]Sec. 74-751. Penalties.
(a)	Any person who fails to comply with any or all of the requirements or provisions of this article or direction of the zoning administrator or any other authorized employee of the town shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished as provided in section 1-15. 
(b)	Each day during which any violation of this article continues shall constitute a separate offense. In addition to the penalties, all other actions are hereby reserved, including an action in equity for the proper enforcement of this article. The imposition of a fine or penalty for any violation of or noncompliance with this article shall not excuse the violation or noncompliance or permit it to continue; and all such persons shall be required to correct or remedy such violations or noncompliance within a reasonable time. Any structure constructed, reconstructed, enlarged, altered or relocated in noncompliance with this article may be declared by the town council to be a public nuisance and abatable as such. 
(Ord. of 6-26-2000, § 20-2220)
[bookmark: BK_7B032EAC73BBB553F67D8C4C1983184B]Secs. 74-752—74-780. Reserved.


FOOTNOTE(S):

--- (6) --- 
Cross reference— Drainage and flood control on building sites, § 70-61 et seq.(Back)
State Law reference— Floodplain management, Code of Virginia, § 10.1-600 et seq.(Back)
ARTICLE VII. SUPPLEMENTARY DISTRICT REGULATIONS
DIVISION 1. - GENERALLY 
DIVISION 2. - ACCESSORY BUILDINGS 
DIVISION 3. - LANDSCAPING 
DIVISION 4. - GRADING AND EXCAVATION REGULATIONS 
DIVISION 5. - TEMPORARY CONSTRUCTION HOUSING PARKS 
DIVISION 6. - ZONING DISTRICT OVERLAYS 
DIVISION 7. - SETBACK MODIFICATION FOR CERTAIN NONCONFORMING RESIDENTIAL USE LOTS 
DIVISION 8. - DESIGN GUIDELINES FOR LARGE RETAIL ESTABLISHMENTS 
DIVISION 9. - EARTH STATION AND SATELLITE DISH ANTENNAE 
DIVISION 10. - HOME OCCUPATIONS 
DIVISION 11. - BED AND BREAKFAST INNS 
DIVISION 12. - ADULT ORIENTED BUSINESSES 
DIVISION 1. GENERALLY
Sec. 74-781. Approval for and availability of essential services.
Sec. 74-782. Walls, fences and other obstructions.
Secs. 74-783—74-800. Reserved.


[bookmark: BK_089C46A4B1286B4E4A8990054520303E]Sec. 74-781. Approval for and availability of essential services.
(a)	All projects that require the additional use or new facilities of essential services, such as sewers, storm drains, fire hydrants, potable water, public streets, street lighting and similar services, shall obtain such approval as required by the agency providing such service prior to project approval. 
(b)	Nonavailability of essential services shall be permitted to be grounds for denying permits for additional development until such services are available. This may also include emergency services such as police and fire protection. The town is not obligated to extend or supply essential services if capacity is not available. If capacity is available, the extension of services shall be by and at the cost of the developer, unless the town agrees otherwise. All service extensions shall be designed and installed in full conformance with the town's standards for such service, and shall be subject to review, permitting and inspection as required by other policies, ordinances and codes of the town. 
(Ord. of 6-26-2000, § 20-100)
[bookmark: BK_560969A4FC6E3A17D2B0F764AA2FA2B8]Sec. 74-782. Walls, fences and other obstructions.
(a)	Generally. Walls, fences and other obstructions which may restrict passage over property lines or which may obstruct line of sight or vision across property lines may be erected or placed with the town, except as provided as follows: 
(1)	No such wall, fence or obstruction within a front yard shall exceed a height of 3½ feet as measured from grade at the front property line in a residential district. 
(2)	No such wall, fence or obstruction other than landscaping in a side or rear yard shall exceed an average height of six feet in a residential district, except that such structures, when attached to a principal building, may not exceed eight feet in height when clearly incidental to a function of the building rather than a site improvement. 
(3)	In all zoning districts, no such walls, fences or other obstruction may be placed on any corner lot in such a manner to obstruct vision or line of sight from any intersection. 
(4)	No such walls, fences or other obstructions shall be electrified, barbed or secured in a dangerous manner in any residential district. 
(5)	Such walls, fences and other enclosures for special uses, such as swimming pools, transformers and electrical substations, may not be subject to this section in accordance with the determination of the zoning administrator. 
(6)	In business and industrial districts, such walls, fences or other obstructions which are clearly used for safety or security purposes may supersede these height requirements with approval of the zoning administrator. 
(b)	Zoning permit required. No such wall, fence or other obstruction shall be erected or placed in the town without a zoning permit having first been obtained. Any fence, wall or other obstruction which does not meet requirements of this provision must be approved by the planning commission before issuance of such zoning permit. 
(c)	Violations. Violations of this section shall be punished as provided in section 74-7. 
(Ord. of 6-26-2000, § 20-105)
[bookmark: BK_B219E9933F847C89948AF6D249ADECBE]Secs. 74-783—74-800. Reserved.
DIVISION 2. ACCESSORY BUILDINGS [7] 
Sec. 74-801. Location of accessory buildings.
Sec. 74-802. Special provisions.
Secs. 74-803—74-820. Reserved.


[bookmark: BK_A114592AFFF08E75D01049D22DF2D99A]Sec. 74-801. Location of accessory buildings.
Accessory buildings should occupy the same lot as the main use or building. Garages or other accessory buildings, such as carports, porches and stoops attached to the main building shall be considered part of the main building. 
(1)	Separation from main building. All accessory buildings shall be separated from the main building by ten feet unless otherwise stated. 
(2)	Private garages. An accessory building used as a private garage shall be permitted to be located in the rear yard or side yard. No private garage shall be located in the front yard. 
(3)	Storage buildings. All accessory buildings used for storage or other similar use shall be permitted to be located in any portion of the rear yard or side yard. No storage building shall be located in the front yard. 
(4)	Easements. No accessory building shall be allowed to encroach into any recorded easements. 
(Ord. of 6-26-2000, § 20-110(a))
[bookmark: BK_37CA76212C986CBC42C596ED5028FF0B]Sec. 74-802. Special provisions.
The following is a list of special provisions that are unique to each listed zoning district: 
(1)	District R-1A. In the R-1A district, any accessory building shall be located no closer to the principal building than 25 feet and shall have a side yard on each side of not less than ten feet. 
(2)	All other residential districts. In all other residential districts, no accessory building may be closer than three feet to any property line. 
(Ord. of 6-26-2000, § 20-110(b))
[bookmark: BK_1E35CC8DC644B664636507F411350FA6]Secs. 74-803—74-820. Reserved.


FOOTNOTE(S):

--- (7) --- 
Cross reference— Buildings and building regulations, ch. 10.(Back)
DIVISION 3. LANDSCAPING
Sec. 74-821. General requirements.
Sec. 74-822. Front yards.
Sec. 74-823. Streetside side yards.
Sec. 74-824. Maintenance.
Secs. 74-825—74-850. Reserved.


[bookmark: BK_78E923E6A558B3E0A07C120400ECA2BC]Sec. 74-821. General requirements.
Landscaping is required for all new buildings and additions over 500 square feet. Such landscaping shall be completed within six months from the date of occupancy of the building. 
(Ord. of 6-26-2000, § 20-140(intro.))
[bookmark: BK_0185CAC2460C5F0CF32CC856DBF17FA0]Sec. 74-822. Front yards.
Front yards required by this chapter shall be completely landscaped, except for those areas occupied by access driveways, walls and structures. 
(Ord. of 6-26-2000, § 20-140(a))
[bookmark: BK_16D50C8A1AE4611C7628F765162ACC13]Sec. 74-823. Streetside side yards.
All flanking streetside side yards shall be completely landscaped, except for those areas occupied by utilities, access driveways, paved walks, walls and structures. 
(Ord. of 6-26-2000, § 20-140(b))
[bookmark: BK_9F40BEF3A37BED31930C7F2137284C13]Sec. 74-824. Maintenance.
All live landscaping required by this chapter shall be properly maintained. All dead or dying landscaping shall be replaced immediately and all sodded areas mowed, fertilized and irrigated on a regular basis. 
(Ord. of 6-26-2000, § 20-140(c))
[bookmark: BK_3402148B9E319DBC0712E0AC2108DC1B]Secs. 74-825—74-850. Reserved.
DIVISION 4. GRADING AND EXCAVATION REGULATIONS [8] 
Sec. 74-851. Erosion and sediment control.
Secs. 74-852—74-870. Reserved.


[bookmark: BK_23E6208DC0E9F8F3B809427D40727BDC]Sec. 74-851. Erosion and sediment control.
See chapter 62, article II, for provisions regarding erosion and sediment control. 
(Ord. of 6-26-2000, § 20-145)
[bookmark: BK_DFA92DC5755464A6DCF4DE796E6429FB]Secs. 74-852—74-870. Reserved.


FOOTNOTE(S):

--- (8) --- 
Cross reference— Streets, sidewalks and other public places, ch. 46; erosion and sediment control and stormwater management, ch. 62.(Back)
DIVISION 5. TEMPORARY CONSTRUCTION HOUSING PARKS
Sec. 74-871. Conditional use permit; conditions.
Sec. 74-872. Bond requirement.
Sec. 74-873. Additional requirements.
Secs. 74-874—74-890. Reserved.


[bookmark: BK_7447524BD6C279CE0F577341C37C9040]Sec. 74-871. Conditional use permit; conditions.
Conditional use permits for temporary construction housing parks may be issued by the town council, subject to the following conditions: 
(1)	The location of a temporary construction housing park is necessary for the housing of construction workers employed on a commercial, industrial or highway construction project. 
(2)	The request is filed by or certified by the industry or state department of transportation as being essential to the construction. 
(3)	A minimum area of 2,000 square feet be provided for each space.
(4)	Sanitary facilities conform to the state health department's trailer camp sanitation requirements. 
(5)	That the period for operating such temporary park shall concur with the anticipated period of the construction. Applications for renewal may be submitted if more time is required to complete the project. However, such renewal applications must be filed at least 30 days prior to the expiration of the original temporary use permit. 
(Ord. of 6-26-2000, § 20-150(a))
[bookmark: BK_6E592BA81C3A0760F5231F1F06880108]Sec. 74-872. Bond requirement.
The town council, in granting such a conditional use permit, may require the posting of a bond to ensure that the temporary construction housing park will be removed and the site left in good order at the expiration of the permit. 
(Ord. of 6-26-2000, § 20-150(b))
[bookmark: BK_8B761527557872932C38C3C5E7B4A131]Sec. 74-873. Additional requirements.
The town council shall establish such additional requirements as are in the best interest of the public. 
(Ord. of 6-26-2000, § 20-150(c))
[bookmark: BK_D5944544A6F8A4A2834A24A22BB3919F]Secs. 74-874—74-890. Reserved.
DIVISION 6. ZONING DISTRICT OVERLAYS
Sec. 74-891. Intent; boundaries.
Sec. 74-892. Overlays as supplement to underlying zoning districts.
Sec. 74-893. Conflicts.
Sec. 74-894. Severability.
Sec. 74-895. Documentation.
Sec. 74-896. Enforcement of restrictive covenants.
Sec. 74-897. Inapplicable restrictive covenants.
Sec. 74-898. Mountain ridge overlay district.
Sec. 74-899. Revision to height regulations.
Secs. 74-900—74-920. Reserved.


[bookmark: BK_227A9D8725C7E96C7A91424F8C216560]Sec. 74-891. Intent; boundaries.
An overlay district is intended to supplement traditional zoning by adding additional regulations to a specified area. Zoning district overlays may not follow property lines, but may be related to geological factors, floodplain, water pressure zones and historic areas. 
(Ord. of 6-26-2000, § 20-155(a); Ord. of 2-26-2001, § 20-155(a); Ord. of 6-11-2001, § 20-155(a)) 
[bookmark: BK_CA0847FE2CAB2EC62181D889ABBC453D]Sec. 74-892. Overlays as supplement to underlying zoning districts.
These zones are established as overlays to be superimposed over the existing base zoning districts and as such, the provisions for that overlay shall serve as a supplement to the underlying zoning district provisions. 
(Ord. of 6-26-2000, § 20-155(b); Ord. of 2-26-2001, § 20-155(b); Ord. of 6-11-2001, § 20-155(b)) 
[bookmark: BK_8E77ABE0B8715DA4832E2608F12124FC]Sec. 74-893. Conflicts.
In the event of any conflict between the provisions or requirements of an overlay district and those of any underlying zoning district or ordinance, the more restrictive provisions or requirements shall apply. 
(Ord. of 6-26-2000, § 20-155(c); Ord. of 2-26-2001, § 20-155(c); Ord. of 6-11-2001, § 20-155(c)) 
[bookmark: BK_4A637ECD386007F98098BDF82DBAD293]Sec. 74-894. Severability.
In the event any provision concerning an overlay district is declared inapplicable as a result of any legislative or administrative actions or judicial decision, the basic underlying provisions and the remaining provisions shall remain applicable. 
(Ord. of 6-26-2000, § 20-155(d); Ord. of 2-26-2001, § 20-155(d); Ord. of 6-11-2001, § 20-155(d)) 
[bookmark: BK_4EED609DD733E47FA94FB72ABE74B723]Sec. 74-895. Documentation.
A supporting document to the zoning map shall be maintained detailing all overlays and their provisions. 
(Ord. of 6-26-2000, § 20-155(e); Ord. of 2-26-2001, § 20-155(e); Ord. of 6-11-2001, § 20-155(e)) 
[bookmark: BK_10F068DB4C964A1FE90B66BC6C8AD770]Sec. 74-896. Enforcement of restrictive covenants.
The establishment of zoning district overlays and the granting or denial of zoning, building or other use permits by the town shall not enhance, restrict or impair the rights of landowners to enforce the restrictive covenants created by deed or certificate of record in the circuit court clerk's office. 
(Ord. of 6-26-2000, § 20-155(f); Ord. of 2-26-2001, § 20-155(f); Ord. of 6-11-2001, § 20-155(f)) 
[bookmark: BK_A4058CFC8295A72F5BA5B6028EAF59A3]Sec. 74-897. Inapplicable restrictive covenants.
Provisions of the restrictive covenants that are no longer reasonably applicable, as determined by the zoning administrator or the agent of the town, may not be enforced by the town. 
(Ord. of 6-26-2000, § 20-155(g); Ord. of 2-26-2001, § 20-155(g); Ord. of 6-11-2001, § 20-155(g)) 
[bookmark: BK_F59B16987322289AB4C4468C5E41D5BA]Sec. 74-898. Mountain ridge overlay district.
The purpose of the mountain ridge overlay district is to regulate the development of property located above 3,000 feet in the Town of Bluefield as provided in Code of Virginia, § 15.2-2295.1, regulation of mountain ridge construction. 
The mountain ridge overlay district shall require the following: 
(1)	A conditional use permit must be obtained for tall structures 3,000 feet above sea level. 
(2)	Plans must be submitted to the Town of Bluefield and Virginia Health Department regarding the placement of any septic tanks, wells, and springs within the town limits. 
(3)	A detailed plan must be submitted to the zoning and building office, Town of Bluefield Fire Department and State Fire Marshal's Office regarding measures that will be in place to prevent, contain, and control a fire in the new building or structure and surrounding area. The plan must show that there is an adequate supply of water to contain and prevent the spread of fire. 
(4)	Erosion and sediment control plans must be submitted regarding the proposed development and a detailed study showing that stormwater runoff will not be increased and downstream property will not be adversely affected by stormwater runoff from the development. The proposed development must abide by all state and town regulations regarding erosion and sediment and stormwater management. 
(5)	As a condition of granting a conditional use permit, a bond shall be required in an amount equal to the reasonably estimated cost of removal of any and all tall structures at the end of their useful life. The amount of such bond shall be reviewed every five years after its inception and adjusted as necessary to cover any changes in such "reasonably estimated cost of removal." 
(6)	All requirements of the zoning district in which the property is located shall be complied with. 
(Ord. of 6-22-2009)
[bookmark: BK_7D005C9CB36016C95FCF3D21599007F0]Sec. 74-899. Revision to height regulations.
Crest means the uppermost line of a mountain or chain of mountains from which the land falls away on at least two sides to a lower elevation or elevations. 
Ridge means the elongated crest or series of crests at the apex or uppermost point of intersection between two opposite slopes or sides of a mountain and includes all land within 100 feet below the elevation of any portion of such line or surface along the crest. 
Tall buildings means any building or structure exceeding a height of 100 feet. 
Public building or semi-public building means a building used or operated by a unit of government to serve public needs, such as police (with or without jail), fire service, ambulance, courts or government offices. 
(Ord. of 3-23-2009)
Editor's note— Ord. of 3-23-2009 was not specifically amendatory. Inclusion as § 74-899 was at the discretion of the editor. 
[bookmark: BK_2500CC6DBE52C195EF0DEA1D8B88A6EB]Secs. 74-900—74-920. Reserved.
DIVISION 7. SETBACK MODIFICATION FOR CERTAIN NONCONFORMING RESIDENTIAL USE LOTS
Sec. 74-921. Applicable lots.
Sec. 74-922. Average setback calculation.
Sec. 74-923. Application.
Sec. 74-924. Notification.
Sec. 74-925. Commission recommendation.
Sec. 74-926. Council approval.
Sec. 74-927. Expiration.
Secs. 74-928—74-950. Reserved.


[bookmark: BK_49908C29AC74D773A2F7421F2ED60BBD]Sec. 74-921. Applicable lots.
The minimum setback requirements as set forth in this chapter for residential districts may be modified for existing lots that are nonconforming in the required minimum lot size and/or frontage regulations. This modification may only be used for a new single-family residential structures or unless a conditional use permit is obtained. 
(Ord. of 6-26-2000, § 20-160(a); Ord. of 5-29-2001, § 20-160(a); Ord. of 9-24-2013)
[bookmark: BK_05942F06102A5C5F4195F282BF4E77AF]Sec. 74-922. Average setback calculation.
The setback modification shall be based on existing single-family residential structures with similar lot sizes and shape in the immediate neighborhood. The zoning administrator shall determine the extent of the immediate neighborhood for this calculation. The average lot sizes and setbacks for the lots identified by the zoning administrator will be determined. Based on these figures, the zoning administrator may apply an appropriate setback modification to the subject lot that coincides with the surrounding neighborhood. 
(Ord. of 6-26-2000, § 20-160(b); Ord. of 5-29-2001, § 20-160(b))
[bookmark: BK_5EA5A927D11C434063F8FFEC45488C73]Sec. 74-923. Application.
The applicant for a setback modification shall provide all information requested by the zoning administrator to administer this division. 
(Ord. of 6-26-2000, § 20-160(c); Ord. of 5-29-2001, § 20-160(c))
[bookmark: BK_6726186D9205678C175571974746CDD3]Sec. 74-924. Notification.
All adjoining landowners shall be notified of the intent of the applicant for a setback modification to construct a single-family residential structure and will be provided copies of the application and supporting documents. This notification shall also include the dates and times that the planning commission and town council will meet to approve the application. Should the applicant not wish to proceed with approval, then the notification will not be required. 
(Ord. of 6-26-2000, § 20-160(d); Ord. of 5-29-2001, § 20-160(d))
[bookmark: BK_9DEED12FF93C9BCC1C3F099A1B9866C9]Sec. 74-925. Commission recommendation.
The planning commission will review the application and supporting documentation to determine that the setback modification will be appropriate for the neighborhood. The planning commission will make a written recommendation to the town council approving, conditionally approving or disapproving the setback modification. 
(Ord. of 6-26-2000, § 20-160(e); Ord. of 5-29-2001, § 20-160(e))
[bookmark: BK_31A5BDADDBAB0D4D7C2E92E33981681B]Sec. 74-926. Council approval.
The town council may approve, conditionally approve or disapprove the setback modification. After approval by the town council, the setback modification and supporting documentation shall be placed on record with the zoning administrator. 
(Ord. of 6-26-2000, § 20-160(f); Ord. of 5-29-2001, § 20-160(f))
[bookmark: BK_D7F10F790A66EEBF9E8BBB4E847FFF39]Sec. 74-927. Expiration.
An approved setback modification shall expire within one year after approval by the town council. 
(Ord. of 6-26-2000, § 20-160(g); Ord. of 5-29-2001, § 20-160(g))
[bookmark: BK_719C81641964365C5939FA0D630977D3]Secs. 74-928—74-950. Reserved.
DIVISION 8. DESIGN GUIDELINES FOR LARGE RETAIL ESTABLISHMENTS
Sec. 74-951. Purpose.
Sec. 74-952. General guidelines.
Sec. 74-953. Waivers.
Sec. 74-954. Existing developments.
Sec. 74-955. Preliminary design guideline plan.
Sec. 74-956. Final design guideline plan.
Secs. 74-957—74-980. Reserved.


[bookmark: BK_1A1D4F3386FB9047A0581C84B354EEBE]Sec. 74-951. Purpose.
The purpose of this division is to establish general guidelines that: 
(1)	Ensure that large retail building developments are compatible with their surroundings and contribute to the character of the town. 
(2)	Ensure a pedestrian scale to these developments.
(3)	Aid in the dividing of spaces in former big-boxes that have a greater pedestrian orientation than warehouse-type construction. 
(4)	Provide greater potential for the reuse of abandoned big-box retail sites in the future.
(Ord. of 6-26-2000, § 20-165(a); Ord. of 7-23-2001, § 26-165(a))
[bookmark: BK_C18F6B2677455B6C8601D2FF4A231FCF]Sec. 74-952. General guidelines.
The guidelines as described in the Municipal and Development Guidance Manual are applicable for big-box retail uses larger than 60,000 square feet in size and all developments within the SC-1 and SC-OP districts. These guidelines may be applicable for other large commercial type developments upon recommendation of the zoning administrator or as identified by a zoning district overlay. These guidelines are to be interpreted with some flexibility in their application to specific projects in order to encourage a high level of design quality. Flexibility is necessary to encourage creativity on the part of designers and developers. These guidelines are intended as a tool for the professional designer, developer, town staff, planning commission, and the town council. 
(Ord. of 6-26-2000, § 20-165(b); Ord. of 7-23-2001, § 26-165(b))
[bookmark: BK_9E259690F453D1A026CA16FE8F86C977]Sec. 74-953. Waivers.
The planning commission and town council are the arbiters of the guidelines in this division in their review and approval of final development plans. The town council, upon recommendation of the planning commission, may grant waivers from the individual guidelines in this division. Unless there is a compelling reason, it is intended that the guidelines in this division will be followed. 
(Ord. of 6-26-2000, § 20-165(c); Ord. of 7-23-2001, § 26-165(c))
[bookmark: BK_D2CB6D819C65EA7CBB0D3B5412205F13]Sec. 74-954. Existing developments.
Upon expansion, remodeling and/or redevelopment of existing big-boxes and/or developments, they will be required to improve their design and meet more of the guidelines than they do at present as determined by the town or its agent. 
(Ord. of 6-26-2000, § 20-165(d); Ord. of 7-23-2001, § 26-165(d))
[bookmark: BK_2F7AEA5AEC9464F3D24E66467536EFB3]Sec. 74-955. Preliminary design guideline plan.
(a)	Application. The owner or lessee of any tract of land shall, prior to any development, submit to town staff and the planning commission for study and recommendation a preliminary design guideline plan for the use and development of any tract for the purposes set forth in this section. 
(b)	Review. Town staff and the planning commission will review the plan and may make reasonable additional requirements concerning these design guidelines. 
(c)	Commission recommendation. The planning commission shall make a written recommendation to the town council approving, conditionally approving or disapproving the plan. 
(d)	Council review. The town council may review the plans and make comments upon completion of planning commission review. 
(Ord. of 6-26-2000, § 20-165(e); Ord. of 7-23-2001, § 26-165(e))
[bookmark: BK_8BB38C44A90E1F145A52D4E2146D6BFA]Sec. 74-956. Final design guideline plan.
(a)	Submittal. A final design guideline plan embodying all additional requirements imposed by the town, if any, shall be prepared and submitted by the applicant to town staff and the planning commission. 
(b)	Review. Staff and the planning commission shall review the plan. 
(c)	Commission recommendation. The planning commission shall make a written recommendation to the town council approving, conditionally approving or disapproving the plan. 
(d)	Council approval. The town council shall review the plans upon receipt of the planning commission recommendation. After approval by the town council, the plan shall be placed on record with the zoning administrator. 
(e)	Expiration. An approved design guideline plan shall expire three years after approval by the town council, unless an extension of time is specifically allowed by the town council. 
(Ord. of 6-26-2000, § 20-165(f); Ord. of 7-23-2001, § 26-165(f))
[bookmark: BK_5560D8589ABC3054F896E2B83513FC5E]Secs. 74-957—74-980. Reserved.
DIVISION 9. EARTH STATION AND SATELLITE DISH ANTENNAE
Sec. 74-981. General requirements.
Sec. 74-982. Installation in other use districts.
Sec. 74-983. Exemption.
Secs. 74-984—74-1000. Reserved.


[bookmark: BK_2E5DD6429DEF50D053287C351DFBDB51]Sec. 74-981. General requirements.
(a)	Earth station antennae or satellite dish antennae shall be considered as accessory structures when installed in residential districts zoned R1-A, R-2, R-3, R-4 and MHS and shall conform to the following installation requirements: 
(1)	Be located in the rear or side yard.
(2)	Be located at least five feet from the lot line at the closest point of the structure.
(3)	Be painted with a nonglare paint.
(4)	Be limited in height to the height of the house.
(b)	A zoning permit must be obtained prior to installation.
(Ord. of 6-26-2000, § 20-115(a))
[bookmark: BK_148336E318FF05118630BAC42A87F046]Sec. 74-982. Installation in other use districts.
Installation requirements for earth station antennae or satellite dish antennae in districts other than those set out in section 74-981 shall be designated by the planning commission upon application for installation and will require a zoning permit. 
(Ord. of 6-26-2000, § 20-115(b))
[bookmark: BK_2EBF9A0F6CDDAA24985720334659DF10]Sec. 74-983. Exemption.
Earth station antennae or satellite dish antennae that are 24 inches or less in diameter shall be exempt from this division in all districts. 
(Ord. of 6-26-2000, § 20-115(c))
[bookmark: BK_BE2306AFD62B9D3C7DBCB7FDB3DBCE9D]Secs. 74-984—74-1000. Reserved.
DIVISION 10. HOME OCCUPATIONS [9] 
Sec. 74-1001. General requirements.
Sec. 74-1002. Use to be incidental.
Sec. 74-1003. Accessory buildings and outside storage.
Sec. 74-1004. Machinery causing noise or other interference.
Sec. 74-1005. Alterations inconsistent with residential use.
Sec. 74-1006. Residents to be engaged in home occupations.
Sec. 74-1007. Display of products and merchandise.
Sec. 74-1008. Signs.
Sec. 74-1009. Computer/electronic-based home occupations.
Secs. 74-1010—74-1030. Reserved.


[bookmark: BK_879C03AA5D592D30018A091ABCFA102F]Sec. 74-1001. General requirements.
Home occupations shall be permitted in districts R-1A, R-1, R-2, R-3, R-4 and B-1, provided the home occupation is clearly and obviously subordinate to the main use or dwelling unit for residential purposes. Home occupations shall be conducted wholly within the primary structure on the premises. Home occupations shall be approved by the planning commission. 
(Ord. of 6-26-2000, § 20-120(intro.); Ord. of 10-10-2011(9))
[bookmark: BK_26B7C1FE8B0F4BA67961BA5DDCDE2FC5]Sec. 74-1002. Use to be incidental.
A home occupation shall be clearly incidental to the use of the dwelling and shall not be the essential residential character of the dwelling. 
(Ord. of 6-26-2000, § 20-120(a))
[bookmark: BK_A3E388F9A905BE8CCE4721D98919875A]Sec. 74-1003. Accessory buildings and outside storage.
No accessory buildings or outside storage shall be used in connection with the home occupation. 
(Ord. of 6-26-2000, § 20-120(b))
[bookmark: BK_6576EBE8ED432BF6889D20221E278C45]Sec. 74-1004. Machinery causing noise or other interference.
No machinery that causes noises or other interference shall be permitted. 
(Ord. of 6-26-2000, § 20-120(c))
[bookmark: BK_E265655AC3ADB2A530D5D556200CC572]Sec. 74-1005. Alterations inconsistent with residential use.
No internal or external alterations inconsistent with the residential use of the building shall be permitted. 
(Ord. of 6-26-2000, § 20-120(d))
[bookmark: BK_67E4A77B1EFE502D0966F704B9BBA5FB]Sec. 74-1006. Residents to be engaged in home occupations.
Only residents of the dwelling may be engaged in the home occupation, except as determined by the planning commission. 
(Ord. of 6-26-2000, § 20-120(e); Ord. of 10-10-2011(9))
[bookmark: BK_A514021F0EED694980B477CFEDEFB49D]Sec. 74-1007. Display of products and merchandise.
No display of products shall be visible from the street, and the selling of merchandise or the manufacture of merchandise for sale cannot be the primary function of the home occupation. 
(Ord. of 6-26-2000, § 20-120(f))
[bookmark: BK_60DAA472DA27A6623C96143D637FC036]Sec. 74-1008. Signs.
No display of signs advertising the home occupation shall be permitted. 
(Ord. of 6-26-2000, § 20-120(g))
[bookmark: BK_D8D60FA4565CC5D2A5E110CDE6FEF8A6]Sec. 74-1009. Computer/electronic-based home occupations.
Computer/electronic-based home occupations, based solely on telephonic, fax, computer or other communications systems are allowed so long as there is no manufacture, fabrications, or display of any product and no direct customer sales or service in the residence. 
(Ord. of 6-26-2000, § 20-120(h))
[bookmark: BK_C1215EA8BAA82486BD89E7DF563A64C0]Secs. 74-1010—74-1030. Reserved.


FOOTNOTE(S):

--- (9) --- 
Cross reference— Sales, ch. 38.(Back)
DIVISION 11. BED AND BREAKFAST INNS
Sec. 74-1031. Special use permit required.
Sec. 74-1032. Public hearing on permit; renewal.
Sec. 74-1033. Use and residency requirements.
Sec. 74-1034. Living space area.
Sec. 74-1035. Off-street parking.
Sec. 74-1036. Private bath facilities.
Sec. 74-1037. Smoke detectors; means of emergency escape.
Sec. 74-1038. Length of stay.
Sec. 74-1039. Meals.
Sec. 74-1040. Alcoholic beverages.
Secs. 74-1041—74-1054. Reserved.


[bookmark: BK_D0E7027AAC8B10022630840B68A0306F]Sec. 74-1031. Special use permit required.
A bed and breakfast inn may be established in areas zoned R-1 and R-2, provided that a special use permit is obtained from the town council, upon recommendation from the planning commission, and subject to the provisions of this division. 
(Ord. of 6-26-2000, § 20-125(intro.))
[bookmark: BK_23AF86F2EADD17D5662BE6AC219A85F6]Sec. 74-1032. Public hearing on permit; renewal.
Prior to the issuance of any special use permit by the town council, upon recommendation of the planning commission, both the town council and planning commission shall hold a public hearing relating to the proposed use of any property as a bed and breakfast inn. Any such special use permit, once granted, shall be renewable annually upon the approval of and at the sole discretion of the zoning administrator. 
(Ord. of 6-26-2000, § 20-125(a))
[bookmark: BK_2B9771BA17C5CFA668CF44FC14045907]Sec. 74-1033. Use and residency requirements.
Any premises to be used as a bed and breakfast inn shall be a single-family residence with not more than one kitchen facility. A bed and breakfast inn shall be the primary residence of the owner and operator of the establishment. 
(Ord. of 6-26-2000, § 20-125(b))
[bookmark: BK_377FCFD5A431D6A4319BDED5E3B1985C]Sec. 74-1034. Living space area.
The bed and breakfast inn premises shall have not less than 2,000 square feet of living space, exclusive of any basement or attic space. Not more than one guestroom shall be permitted in a qualifying premises, except one additional guestroom shall be permitted for each additional 250 square feet of living area floor space in a qualified premises in excess of 2,000 square feet, up to a maximum of four guestrooms per premises. 
(Ord. of 6-26-2000, § 20-125(c))
[bookmark: BK_CFEE41A5148DBE39A31877E2C4DE9E7B]Sec. 74-1035. Off-street parking.
One off-street parking space shall be provided for each guestroom on the premises of a bed and breakfast inn. 
(Ord. of 6-26-2000, § 20-125(d))
[bookmark: BK_1820FCCA07E24C6201915BCD4202404A]Sec. 74-1036. Private bath facilities.
The bed and breakfast inn shall be equipped with one or more private bath facilities for guestrooms, separate and apart from the private bath facilities for the owners of the premises. 
(Ord. of 6-26-2000, § 20-125(e))
[bookmark: BK_55F7C32957FEF05524FA6BFEF0C79619]Sec. 74-1037. Smoke detectors; means of emergency escape.
Each guestroom in a bed and breakfast inn shall be equipped with a functioning smoke detector alarm, and each guestroom shall have a second means of egress from the building for emergency escape. 
(Ord. of 6-26-2000, § 20-125(f))
[bookmark: BK_0474AD133F09C68AED2E5E42A98919C5]Sec. 74-1038. Length of stay.
Guests of a bed and breakfast inn may stay no more than 15 consecutive days, except that this section shall not apply to immediate relatives of the owners of the premises. 
(Ord. of 6-26-2000, § 20-125(g))
[bookmark: BK_DC271D6A51A55E9ED29D91E04865CEBC]Sec. 74-1039. Meals.
A bed and breakfast inn shall offer breakfast, prepared on the premises, to its guest. Such meals shall be served only to registered guests of the bed and breakfast inn. 
(Ord. of 6-26-2000, § 20-125(h))
[bookmark: BK_C5B8BE94EAB3E37EEA66073DECFA192D]Sec. 74-1040. Alcoholic beverages.
No alcoholic beverages may be served at any bed and breakfast inn. 
(Ord. of 6-26-2000, § 20-125(i))
[bookmark: BK_04E6E2995E5DBA8B5ED82A743A074F42]Secs. 74-1041—74-1054. Reserved.
DIVISION 12. ADULT ORIENTED BUSINESSES
Sec. 74-1055. Adult oriented business specifications and restrictions.
Secs. 74-1056—74-1070. Reserved.


[bookmark: BK_BBF097EE4C65652D06EBD73A04B0B07B]Sec. 74-1055. Adult oriented business specifications and restrictions.
(a)	No adult oriented business shall be permitted within 1,000 feet of any other adult oriented business in any zoning district. 
(b)	No adult oriented business use shall be permitted within 1,500 feet of any residential district, church, playground, playfield, public library, or day care facility. 
(c)	Measurements will taken from the property line.
(d)	No adult oriented business shall display adult media, depict sexually oriented goods, or any specified anatomical areas that are visible from the street, highway, public sidewalk, or property of others in the window. 
(e)	Adult oriented business shall only be permitted in the B-2, SC-OP, and SC-1.
(f)	The following uses are exempt under AOB restrictions:
(1)	Museums and/or art centers.
(2)	Nonadult oriented theaters.
(3)	Schools of art and/or art educational classes.
(Ord. of 2-25-2008(1))
[bookmark: BK_1A1494B121842FDC9EB4025160EA3D7A]Secs. 74-1056—74-1070. Reserved.
ARTICLE VIII. OFF-STREET PARKING AND LOADING [10] 
DIVISION 1. - GENERALLY 
DIVISION 2. - OFF-STREET PARKING 
DIVISION 3. - OFF-STREET LOADING 


FOOTNOTE(S):

--- (10) --- 
Cross reference— Stopping, standing and parking, § 54-71 et seq.(Back)
DIVISION 1. GENERALLY
Secs. 74-1071—74-1090. Reserved.


[bookmark: BK_F41FD14F0F88D55806E0440976297AC0]Secs. 74-1071—74-1090. Reserved.
DIVISION 2. OFF-STREET PARKING
Sec. 74-1091. General requirement.
Sec. 74-1092. Parking space requirements.
Sec. 74-1093. Combination of uses.
Sec. 74-1094. Minimum requirement modification.
Sec. 74-1095. Design of parking facilities.
Sec. 74-1096. Parking stall dimensions.
Sec. 74-1097. Design of parking facilities.
Secs. 74-1098—74-1120. Reserved.


[bookmark: BK_9D6DCF86C81A28FF201720B8722CC1A1]Sec. 74-1091. General requirement.
There shall be provided at the time of erection of any main building or at the time such buildings are altered, enlarged, converted or increased in capacity, minimum off-street parking space with adequate provision for ingress and egress by standard-sized vehicles in accordance with the requirements of this chapter. 
(Ord. of 6-26-2000, § 20-130(intro.))
[bookmark: BK_C151E0696DA969B6C2C6533A35868270]Sec. 74-1092. Parking space requirements.
(a)	In all residential districts, there shall be provided, either in a private garage or on the lot, space for the parking of two automobiles for each dwelling unit in a new building, or each dwelling unit added in the case of the enlargement of an existing building. 
(b)	Tourist homes and motels shall provide on the lot, parking space for one automobile for each accommodation. 
(c)	For church, high school, college and university auditoriums, and for theaters, general auditoriums, stadiums and other similar places of assembly, at least one parking space shall be provided for every ten fixed seats provided in such building. 
(d)	For hospitals, at least one parking space shall be provided for each two beds capacity, including infants' cribs and children's beds. 
(e)	For medical and dental clinics, at least ten parking spaces shall be provided. Three additional parking spaces shall be furnished for each doctor or dentist having offices in such clinic in excess of three doctors or dentists. 
(f)	For apartments, at least two parking spaces shall be provided for each individual dwelling unit. 
(g)	For tourist courts and apartment motels, at least one parking space shall be provided for each individual sleeping or living unit. 
(h)	For hotels and apartment motels, at least one parking space shall be provided for each sleeping room. 
(i)	For mortuaries and liquor stores, there shall be provided at least 30 parking spaces.
(j)	For retail stores selling direct to the public, there shall be provided one parking space for each 200 square feet of retail floor space in the building. 
(k)	Any other commercial building not listed in this section hereafter erected, converted or structurally altered shall provide one parking space for each 200 square feet of business floor space in the building. 
(l)	The B-2 district parking requirements of two spaces per apartment does not apply if community parking is available in the case of three or less apartments located over a business. 
(Ord. of 6-26-2000, § 20-130(a); Ord. of 7-23-2007)
[bookmark: BK_6EC7F88C0E6E63942CACE00416341869]Sec. 74-1093. Combination of uses.
Where there is a combination of uses on a lot, the required number of parking spaces shall be the sum of that found for each use. 
(Ord. of 6-26-2000, § 20-130(b))
[bookmark: BK_A3344D562C4A75506ED819028872BF38]Sec. 74-1094. Minimum requirement modification.
The minimum off-street parking requirements as set forth in this division and any other article within this chapter are subject to modification to either increase or decrease the minimum requirement set forth in this article upon a clear and convincing showing by the developer or town staff to alter the off-street parking requirements and upon resolution duly adopted by the town council, upon prior review by the planning commission. The resolution approving modification of the off-street parking requirements shall be attached as an addendum to any development plan, subdivision plan, plat, shopping center and other development plan reviewed or approved by the planning commission and/or the town council. 
(Ord. of 6-26-2000, § 20-130(c))
[bookmark: BK_FD7DCECAE7AE4BCA8F6BF76E8BCC5880]Sec. 74-1095. Design of parking facilities.
(a)	Location of lot. The parking spaces required by this chapter shall be provided on the same lot as the use or where the exclusive use of such is provided on another lot not more than 500 feet radially from the subject lot within the same or less restrictive zoning district. 
(b)	Surfacing and guards. Every parcel of land used as a public parking area shall be surfaced with gravel, stone, asphalt or concrete. Every parcel of land used as a public parking area shall have appropriate guards, such as guardrails and bollards, where needed as determined by the code official. The surface and guards shall be maintained in a good state of repair. 
(c)	Striping. All parking stalls shall be striped and maintained in a good state of repair. Exception: A private garage or parking area for the exclusive use of a single-family dwelling. 
(d)	Lighting. Any lights used to illuminate parking areas shall be so arranged as to reflect the light away from adjoining premises in a residential district and shall be of proper working order when required for periods of illumination. 
(Ord. of 6-26-2000, § 20-130(d))
[bookmark: BK_1B1111EE8EBD50D426B2FBD415D3F95A]Sec. 74-1096. Parking stall dimensions.
Parking stall dimensions shall comply with nationally recognized engineering standards and designs. 
(Ord. of 6-26-2000, § 20-130(e))
[bookmark: BK_C6993055B46510E58B914E6455FEEAA6]Sec. 74-1097. Design of parking facilities.
(a)	Private and commercial driveway entrances. Every parking facility shall be provided with one or more access driveways. The design and number of the access driveways shall be based upon the current state department of transportation specifications and may be modified by the town from time to time as required. 
(b)	Private and commercial driveway and ramp slopes. The maximum slope of any driveway or ramp shall be based upon the current state department of transportation specifications and may be modified by the town from time to time as required. Transition slopes in driveways and ramps, when required, may be provided in accordance with the standards set by the town. 
(c)	Stall accessibility. Each required parking stall shall be individually and easily accessible. No automobile shall be required to back onto any public street or sidewalk to leave any parking stall when such stall serves more than two business, commercial, or industrial uses. All portions of a public lot or garage shall be accessible to other portions thereof without requiring the use of any public street. 
(Ord. of 6-26-2000, § 20-130(f))
[bookmark: BK_C6DC44695BEB0E05BF949F272E3E1D4E]Secs. 74-1098—74-1120. Reserved.
DIVISION 3. OFF-STREET LOADING
Sec. 74-1121. General requirements.
Sec. 74-1122. Size.
Secs. 74-1123—74-1150. Reserved.


[bookmark: BK_AB5AA8F2B846CF8F99CE1599410D6FBB]Sec. 74-1121. General requirements.
Loading spaces shall be provided on the same lot for every building in a commercial, business and shopping center district. No loading space is required if prevented by an existing lawful building. The code official may waive requirement on unusual lots. 
(Ord. of 6-26-2000, § 20-135(a))
[bookmark: BK_76878053943F34926069B99D020C38B9]Sec. 74-1122. Size.
The size of off-street loading spaces shall be as determined by the code official. 
(Ord. of 6-26-2000, § 20-135(b))
[bookmark: BK_C643F3C896C7AA91FE5ECE52A1EA8F1B]Secs. 74-1123—74-1150. Reserved.
ARTICLE IX. SIGNS
Sec. 74-1151. Purpose and intent.
Sec. 74-1152. Definitions.
Sec. 74-1153. Zoning permit required; location on lot with principal use.
Sec. 74-1154. Construction and maintenance standards.
Sec. 74-1155. Damaged and neglected signs.
Sec. 74-1156. Exempt signs.
Sec. 74-1157. Prohibited signs.
Sec. 74-1158. Nonconforming signs.
Sec. 74-1159. Sign permit process.
Sec. 74-1160. Sign measurement rules.
Sec. 74-1161. General sign standards.
Sec. 74-1162. Illumination of signs.
Sec. 74-1163. Required sign clearance and placement.
Sec. 74-1164. Development standards for specific types of signs.
Sec. 74-1165. Agricultural and residential zoning district permitted signs.
Sec. 74-1166. Business and industrial zoning district permitted signs.
Sec. 74-1167. Signs for shopping, office and industrial centers.
Sec. 74-1168. Signs for gasoline stations.
Sec. 74-1169. Signs requiring temporary sign permit.
Sec. 74-1170. Temporary sign permit procedures.
Sec. 74-1171. Banners over public right-of-way.
Sec. 74-1172. Expiration and extension of sign permit.
Sec. 74-1173. Special sign permits for designated commercial properties.
Sec. 74-1174. Temporary political campaign signs.


[bookmark: BK_7B687A8B6979263080BBF6DE0495F4AF]Sec. 74-1151. Purpose and intent.
The purpose of this article is to regulate the size, location, height and construction of all signs placed for public observance and to protect property values. To these ends, this article is intended to promote signs that are intended to: 
(1)	Protect the health, safety, and welfare of the public.
(2)	Safeguard the public use and nature of the streets and sidewalks.
(3)	Protect and enhance the visual environment of the town.
(4)	Permit reasonable legibility and effectiveness of signs and to prevent their over concentration, improper placement and excessive height, bulk, density, and area. 
(5)	Promote the safety of persons and property by requiring that signs not create a hazard due to collapse, fire, decay or abandonment. 
(6)	Ensure that signs do not obstruct firefighting efforts, and do not create traffic hazards by confusing or distracting motorists or by impairing drivers' ability to see pedestrians, obstacles or other vehicles or to read traffic signs. 
(7)	Provide for reasonable advertising of business and civic products and services.
(8)	Be compatible with the landscape and architecture of surrounding buildings.
(9)	Be legible and appropriate to the activity to which they pertain.
(10)	Be constructed and maintained in a structurally sound and attractive condition.
(Ord. of 6-26-2000, § 20-200)
[bookmark: BK_C4FCFD3900EDEB722221DFA2E7BC7C56]Sec. 74-1152. Definitions.
See section 74-4 for definitions relative to signs. 
(Ord. of 6-26-2000, § 20-202)
Cross reference— Definitions generally, § 1-2. 
[bookmark: BK_0F855AE0646CE47E5CF76C403D971692]Sec. 74-1153. Zoning permit required; location on lot with principal use.
Except as provided in this chapter, no sign shall be erected, used, altered or reconstructed until a zoning permit has been issued. All signs are considered accessory uses and accessory structures. Unless specifically qualified, all signs shall be located on the same lot with the principal use to which they pertain. 
(Ord. of 6-26-2000, § 20-204)
[bookmark: BK_2D2FF0577ACC94B51A4258DE44506550]Sec. 74-1154. Construction and maintenance standards.
(a)	Any sign displayed in the town shall comply with:
(1)	All provisions of this article;
(2)	All applicable provisions of the Virginia Uniform Statewide Building Code and all amendments thereto; and 
(3)	All state and federal regulations pertaining to the display of signage.
(4)	All illuminated signs shall comply with the National Electrical Code.
(b)	If any two or more sections of the above-referenced regulations are in conflict, the provision that provides the most restrictive standard shall apply. 
(c)	All signs and components shall be maintained in good repair and in a safe, clean and attractive condition. 
(Ord. of 6-26-2000, § 20-206)
[bookmark: BK_BD161CB2F0F0D2E7CD74D14147605F94]Sec. 74-1155. Damaged and neglected signs.
(a)	The zoning administrator shall have the authority to order the removal of any sign or sign structure that due to neglect or damage poses a danger to the health, safety and welfare of the public. All costs associated with the removal shall be charged to the owner of the premises or to the owner of the sign. 
(b)	In lieu of removal, the zoning administrator may require the immediate repair of any sign or sign structure which has been damaged or which has deteriorated so as to become a public hazard. The repair of any such sign shall be in accordance with this section. All costs associated with the repair shall be charged to the owner of the premises or to the owner of the sign. 
(c)	Any sign which is obsolete because of discontinuation of the advertised activity or for any other reason shall be removed within 60 days. 
(d)	Upon the occupant's vacating a lot or building, the owner, within six months after vacation, shall remove all signs, sign supports, and attendant hardware from the premises, unless the provisions of the next sentence are applicable. An owner with a new tenant or a new owner has six months after such vacation to use or remove all signs, sign supports, and attendant hardware. Each subsequent occupant of the lot or building shall obtain a new sign permit prior to erecting or changing the structure of any sign. 
(Ord. of 6-26-2000, § 20-208)
[bookmark: BK_29DFD47CB14A83A0DF418D4365A31659]Sec. 74-1156. Exempt signs.
The following shall be deemed to be excluded from the regulations of this article and zoning permits shall not be required for the following signs: 
(1)	Address or identification signs of premises, not exceeding four square feet in area.
(2)	Commemorative plaques and historical markers erected by a recognized historical agency or governmental body. 
(3)	Handicapped parking space and fire lane signs.
(4)	Directional signs not exceeding three square feet in area.
(5)	Security and warning signs, provided that any such sign does not exceed three square feet in area. 
(6)	Private drive signs, not exceeding three square feet in area.
(7)	Public signs, including traffic, utility, parking, directional, identification, public event and festival signs approved by the town council, and other signs displayed for governmental purposes. 
(8)	Seasonal and temporary displays of patriotic, religious or civic character on private property, not advertising a product or service. 
(9)	Signs not visible beyond the boundaries of the lot or parcel upon which they are located.
(10)	Temporary private yard sale signs not exceeding five in number per yard sale provided that such signs shall not be attached in any way to utility poles, meter posts, or trees within any public street right-of-way. No person shall put up any notice upon any building, wall, fence or other property of another person without having first obtained the consent of the owner of such property. The maximum time limit for display of such signs is seven consecutive days. If, after reasonable notice, such signs are not so removed, the town may cause them to be removed and the person or organization who caused the sign to be erected may be charged for such removal. No temporary private yard sale sign shall be allowed without a valid yard sale permit. 
(11)	Temporary real estate signs located on the premises, not exceeding five square feet in area for single-family residential districts or ten square feet in area for other zoning districts. No real estate sign shall exceed a height of six feet. One real estate sign shall be permitted per property located in a residential district. Upon permission from the zoning administrator, up to two real estate signs may be permitted per property located in all other districts. Larger real estate signs shall be treated as temporary signs subject to the provisions this article. 
(12)	Signs on the inside of store windows, except those signs specified as prohibited signs in this article. 
(13)	Memorial signs or bulletin boards.
(14)	Signs displayed for the direction or convenience of the public, including signs which identify restrooms, location of public telephones, public entrances, freight entrances or the like provided such signs do not exceed a total surface area of three square feet per sign on any lot or parcel. 
(15)	Signs displayed during the week of Thanksgiving and through the month of December for the purpose of selling Christmas trees and other holiday vegetation and accessory items. 
(16)	Flags of the commonwealth, United States of America, and any other flag of a state or nation flown for noncommercial purposes; or flags displaying purely ornamental and noncommercial information, such as graphic depictions such as flowers and the like. 
(17)	Signs displayed on a truck, bus, or other vehicle while in use in the normal conduct of business. This section shall not be interpreted to permit the parking for display purposes a vehicle to which a sign is attached or the use of such a vehicle as a portable sign. 
(18)	Public service signs, if no more than 20 square feet in size, and if displayed no more than 30 days per calendar year. A public service sign greater than 20 square feet in size shall be considered a temporary sign subject to the provisions of this article. 
(19)	Freestanding signs or signs attached to fences at approximately eye level, warning the public against hunting, fishing, trespassing, dangerous animals, swimming or the like. The size such freestanding signs is four square feet. 
(Ord. of 6-26-2000, § 20-210)
[bookmark: BK_B42B8C88E54DAF4C78B8C9A9EE2F9E22]Sec. 74-1157. Prohibited signs.
The following signs are expressly prohibited unless specifically stated otherwise: 
(1)	Billboards and off-premises signs in areas zoned in any residential class. Billboards and off-premises signs shall be erected such that there is 500 feet between signs and no such sign shall be erected within 1,500 feet of any church, cemetery, school, historical site or area zoned in any residential class. Billboards and off-premises signs shall be no larger than 288 square feet and may be double-faced per sign structure. 
(2)	Portable signs, including signs displayed on a stationary vehicle.
(3)	Changeable copy signs, except for approved institutional bulletin boards and gas station fuel price signs as permitted by this section, and where such signs are incorporated as an element within another permanent sign; provided that the changeable copy area does not exceed 30 square feet or 50 percent of the total sign area, whichever is less. 
(4)	Simulated traffic signs or any sign which may be confused with or obstruct the view of any authorized traffic sign or signal. 
(5)	A sign which imitates or approximates an official highway sign or carries the word "STOP" or "DANGER"; or any sign which obscures a sign displayed by public authority for the purpose of giving traffic instruction or direction or other public information. 
(6)	Signs that are animated, or with moving components, with a cyclical period between on-off phase of illumination or animation of less than four seconds. 
(7)	Flashing or revolving lights, or beacons intended to direct attention to a location, building or service, or any similar device otherwise displayed that imitates by its design or use emergency service vehicles or equipment. Flashing or revolving lights that by their design or use imitate emergency service vehicles or equipment, placed within an establishment so as to be visible from a public right-of-way are also prohibited. 
(8)	Flashing signs, except for time and temperature signs.
(9)	Glaring signs or signs with light sources of such brightness as to constitute a hazard, as determined by the zoning administrator. 
(10)	Roof signs, mounted or painted.
(11)	Any sign, except an official public notice, which is nailed, tacked, posted, or in any other manner attached to any tree, other natural vegetation, rock, utility pole, or structure supporting wire, cable, or pipe; or to public property of any description. 
(12)	Any sign that due to its size, location or height obstructs the vision of motorists or pedestrians at any intersection, or similarly obstructs the vision of motorists entering a public right-of-way from private property or block any window, door, fire escape or stairway. 
(13)	Signs erected in or over a public right-of-way or on public land. Any sign existing or having been allowed in a public right-of-way may be ordered removed by the zoning administrator upon 30 days notice if the use of that right-of-way is changed to require the sign's removal or if the public right-of-way is to be used for any public purposes inconsistent with the existence of the sign. 
(14)	Home occupational signs.
(15)	Signs advertising activities or products that are illegal under federal, state, town, or county law. 
(16)	Any electrical sign that does not display the UL, ETL, CSA, or ULC label.
(17)	A sign or illumination that causes any glare into or upon any building or land other than the building and land to which the sign is accessory. 
(18)	A sign that violates any provision of any federal or state law relative to outdoor advertising. 
(19)	Pennants, streamers, except as provided in this article.
(20)	Large floating or stationary balloons.
(21)	Signs attached, painted, or mounted to unlicensed and inoperative or generally stationary vehicles. 
(22)	A-frames and portable roadside signs.
(Ord. of 6-26-2000, § 20-212; Ord. of 5-14-2007; Ord. of 3-9-2009)
[bookmark: BK_84A89B69EB1DDA91F6810F6D3AA01888]Sec. 74-1158. Nonconforming signs.
Any sign which was lawfully in existence at the time of the effective date of the ordinance from which this article is derived which does not conform to the provisions of this article shall be deemed a nonconforming sign. No nonconforming sign shall be enlarged, extended, structurally reconstructed or altered in any manner, except that such sign may be changed so long as the new sign face is equal to or reduced in size and a zoning permit is obtained. 
(Ord. of 6-26-2000, § 20-214)
[bookmark: BK_B9DBFC5A6F25B3A4391F7950156EC64A]Sec. 74-1159. Sign permit process.
(a)	Applicability. A zoning permit shall be required for each sign erected except for those signs which are specifically excluded. No signs other than those indicated on the zoning permit application shall be attached to a ground-mounted sign. 
(b)	Filing of application; fees. Applications for zoning permits for signs shall be filed by the applicant or his agent with the zoning administrator, shall contain information required in this section and shall be accompanied by a fee as established from time to time by resolution of the town council. More than one sign on one building or group of buildings located on the same parcel of land may be included on one application provided that all such signs are applied for at one time. 
(c)	Information required. All applications for sign permits shall contain or have attached thereto the following information in either written or graphic form: 
(1)	Name, address and telephone number of the sign erector and the sign owner. A copy of the sign erectors contractor's license shall be provided with the application if not already on file with the zoning administrator. 
(2)	Position of the sign in relation to adjacent lot lines, buildings, sidewalks,streets and intersections including measurements to these items. 
(3)	Type of sign and general description of structural design and construction of materials to be used. 
(4)	Purpose of the proposed sign.
(5)	Drawings of the proposed sign which shall contain specifications indicating the height, perimeter and area dimensions, means of support, method of illumination, colors and any other significant aspect of the proposed sign. 
(6)	Size and placement of all existing signs to remain on the property.
(7)	Any other information requested by the zoning administrator in order to carry out the purpose and intent of this article. 
(d)	Conformance with district standards. All applications for a sign permit must be in accordance with the sign standards and regulations approved for that district or use as provided for in this chapter. 
(e)	Compliance with special use permit. All applications for a sign permit for property upon which a permitted special use is located must be in accord with the special use permit. In the alternative, the applicant may apply for an amended special use permit. 
(f)	Final inspection. A final inspection shall be completed after installation of approved signs. Any discrepancies between the approved sign and the sign as constructed shall be identified and may result in the correction of the discrepancies, halt of construction or the removal of the sign. 
(g)	Authority to revoke permit or approval. The zoning administrator may revoke a permit or approval if it is found that there has been concealment or misrepresentation of material facts in either the application or plans. 
(h)	Appeals. A decision made by the zoning administrator while interpreting or enforcing this article may be appealed to the board of zoning appeals. 
(Ord. of 6-26-2000, § 20-216)
[bookmark: BK_787ED6A940A771FEC6ABA94517563E6B]Sec. 74-1160. Sign measurement rules.
Sign area shall be calculated as follows: 
(1)	The area of an attached sign where the sign consists of words, numerals or symbols painted on or affixed to a wall, or awning shall be the perimeter enclosing the extreme limits of each character and/or symbol. 
(2)	The area of a suspended, attached, or projecting sign, where the letters, numerals, or symbols are on a sign surface which is hung or affixed to a structure, shall be the total area of the hung or affixed surfaces. 
(3)	The area of a freestanding monument sign shall be the total area of all surfaces, excluding poles, visible from the public right-of-way or other point from which the sign is intended to be viewed. Only one display face shall be measured in computing the total sign area where the sign faces are arranged to be viewed one at a time. 
(4)	The area of a monument sign shall not include the surface area of the base of the sign which is not designed to contain any copy area. 
(5)	The area of a V-shaped sign shall be the area of all surfaces legible from the public right-of-way or other point from which the sign is intended to be viewed. Only one face shall be measured if the angle of the sign is 45 degrees or less. 
(6)	The zoning administrator shall determine the area of any sign not specifically provided for in this section, according to the principles contained in this section. 
(7)	The area of signs shall include the area enclosing the face of the sign, including all frames or other components not otherwise used for support. 
(Ord. of 6-26-2000, § 20-218)
[bookmark: BK_27CF94E20C07A8BB50A79CC697FF81C9]Sec. 74-1161. General sign standards.
(a)	The height of a sign shall be measured from the average elevation at the ground level base of the sign. 
(b)	The setback shall be measured from the property boundary to the closest point of the sign. 
(c)	No sign shall have more than two sign faces.
(Ord. of 6-26-2000, § 20-220)
[bookmark: BK_DE49B87331366010B22018A19BAE6DA0]Sec. 74-1162. Illumination of signs.
(a)	Signs may be illuminated either through the use of backlighting or direct lighting provided the following standards are met: 
(1)	Information on any illumination proposed as part of a sign must be provided by the applicant on the sign permit application. 
(2)	No light from any illuminated sign shall cause direct glare into or upon any building other than the building to which the sign is related. 
(3)	No light from any illuminated sign shall cause direct glare on to any adjoining piece of property, or any adjoining right-of-way. 
(4)	In the case of indirect lighting, the source shall be so shielded that it illuminates only the face of the sign. 
(b)	Any sign containing electrical components shall conform to current UL, ETL, CSA, or ULC standards and display a label from one of these recognized testing labs. 
(Ord. of 6-26-2000, § 20-222)
[bookmark: BK_2F960AD7F3F4FAB5E0D3840BC7380D3D]Sec. 74-1163. Required sign clearance and placement.
(a)	Awning signs. Awning signs shall be securely attached to the building, must be at least eight feet above the sidewalk, and limit on projection shall be within one foot of the vertical placement of curbs. 
(b)	Attached signs. An attached sign shall not extend above the roof line of a building to which it is attached. 
(c)	Directional signs. A directional sign shall be located adjacent to curb cuts, at least three feet from the right-of-way, with no more than one sign per one-way curb cut and two directional signs per two-way curb cut. 
(d)	Projecting and suspended signs. Such signs may project from a building wall a maximum of 18 inches. 
(e)	Freestanding monument signs. Such signs shall be located a minimum distance of ten feet from the edge of any public right-of-way, if the right-of-way is 50 feet or more in width. Where the public right-of-way is less than 50 feet in width, such minimum distance shall be determined by the zoning administrator. Freestanding monument signs shall have a maximum height of eight feet, monument style. Freestanding monument signs shall be located within a landscaped area which includes vegetative materials such as shrubs, trees, or flowering plants. 
(Ord. of 6-26-2000, § 20-224)
[bookmark: BK_DC50BE25384A491CD93EB1B9D88C95D7]Sec. 74-1164. Development standards for specific types of signs.
All new signs and all existing signs which are replaced, reconstructed or changed structurally or in content shall comply with the following development standards: 
(1)	Ground-mounted or pylon sign development standards. Development standards for ground-mounted or pylon signs shall be as follows: 
a.	Road frontage requirements. Ground-mounted signs shall be permitted only on zoning lots with 100 feet or more of road frontage. 
b.	Clearance. Where a ground-mounted or pylon sign is located within 25 feet of a street, alley or commercial entrance intersection, a minimum of nine feet clearance from the ground to the bottom of the sign shall be provided. 
c.	Height. The maximum height of a ground-mounted or pylon sign shall be 20 feet. Higher signs shall require special permission from the zoning administrator. 
(2)	Projecting sign development standards. Development standards for projecting signs shall be as follows: 
a.	Frontage requirements shall be 18 feet of ground level frontage.
b.	Angle of projection shall be 90 degrees.
c.	Limit on projection shall be 18 inches.
d.	No sign shall project over the public right-of-way.
e.	Minimum clearance shall be nine feet.
f.	Maximum height shall be 14 feet, the bottom sill of any second story window or the lowest point of the roof, whichever is lowest. 
(3)	Wall sign development standards. Development standards for wall signs shall be as follows: 
a.	No wall sign shall cover, cross or otherwise hide columns, belt courses or other decorative architectural features of the building whenever possible. 
b.	The maximum height of wall signs shall be 20 feet, to the height of the bottom sill of any second story window or the lowest point of the roof, whichever is lowest. 
c.	Limit on projection shall be 12 inches.
(4)	Awning, canopy and marquee sign development standards. Development standards for awning, canopy and marquee signs shall be as follows: 
a.	The location shall be parallel to the face and not projecting above or below the face of the awning, canopy or marquee. 
b.	Limit on projection shall be to within one foot of the vertical placement of curbs but shall not interfere or obstruct either pedestrian or vehicular traffic. 
(5)	Electronic, LED reader board, flashing, animated or illuminated signs shall have a cyclical period of on-off phases of illumination or animation of greater than four seconds. 
a.	The animated area shall be less than 25 square feet of area.
b.	Signs must be located in a business, industrial, or shopping center district only, only one double-faced sign shall be allowed per establishment and shall pertain to the business located on the property. 
c.	All electronic, LED reader board, flashing, animated or illuminated sign permits shall be reviewed by the planning commission and approved by town council. 
(Ord. of 6-26-2000, § 20-226; Ord. of 3-9-2009)
[bookmark: BK_E7738DBCAAFD3CBE64E1BD638566DCC9]Sec. 74-1165. Agricultural and residential zoning district permitted signs.
(a)	General regulations. General regulations for agricultural and residential zoning district permitted signs shall be as follows: 
(1)	Minimum setback shall be ten feet from all public rights-of-way.
(2)	Signs may be illuminated by white light at the discretion of the zoning administrator.
(b)	Permitted uses. Signs in agricultural and residential zoning districts shall be allowed for permitted uses as follows: 
(1)	Residential developments: Permanent subdivision or development identification signs indicating only the name and/or address of the premises. Such sign shall be ground-mounted and the maximum sign area shall be 25 square feet in area. 
(2)	Institutional signs and bulletin boards: One per use, not to exceed 25 square feet in area or six feet in height. 
(3)	Professional offices, nursing homes and bed and breakfast homes: One sign not to exceed 16 square feet per principal structure. 
(c)	Signs for accessory uses. Signs in agricultural and residential zoning districts shall be allowed for accessory uses as follows: 
(1)	Accessory management or rental offices: One sign up to eight feet in area and four feet in height. 
(2)	Other accessory uses: One sign up to six square feet in area and four feet in height.
(Ord. of 6-26-2000, § 20-228)
[bookmark: BK_9E24D23B52CD6A7F63F64572B0DD1200]Sec. 74-1166. Business and industrial zoning district permitted signs.
(a)	General regulations. General regulations for signs in business and industrial districts shall be as follows: 
(1)	Any sign erected within 100 feet of any residential zoning district shall be nonilluminated and limited to 25 square feet in area. 
(2)	Minimum setback of ground-mounted signs shall be five feet from any public right-of-way, service drive or entrance. 
(b)	Signs for individual businesses. A single business located on one zoning lot or separate business located on separate road frontages in business and industrial districts may erect signs as follows: 
(1)	No business shall have more than two identification signs.
(2)	Maximum size of signs:
a.	Wall or marquee sign: One square foot per linear foot of building frontage on which the sign is to be attached, up to a maximum of 60 square feet. 
b.	Ground-mounted or monument-style signs: One square foot per four linear feet or lot frontage on which the sign is to be located up to a maximum size of 60 square feet and a maximum height of 20 feet. 
c.	Awning or canopy sign: One square foot per linear foot of the awning or canopy, up to ten square feet. 
d.	Projecting sign: One square foot per linear foot of building frontage on which the sign is to be attached, up to 15 square feet. 
(c)	Signs for a single zoning lot having two or more businesses. Multiple businesses located on a single zoning lot in business and industrial districts may erect signs as follows: 
(1)	Maximum number of signs per zoning lot: Either one projecting sign or one ground-mounted sign on a street frontage, but not both. 
(2)	Maximum number of signs per business: One except for a corner unit, where one sign per street frontage is permitted. 
(3)	Maximum size of signs: Same as for individual businesses.
(4)	Directory sign: One up to 60 square feet in area and 20 feet in height. A ground-mounted directory sign precludes the use of any other ground-mounted sign on that same street frontage. 
(5)	Wall sign: One per establishment having an individual outside entrance, located above entrances of individual establishments and harmonious with other wall signs as to color and lettering. The size shall be limited to one square foot per linear foot of building frontage for the establishment, up to a maximum of 60 square feet. 
(Ord. of 6-26-2000, § 20-230)
[bookmark: BK_AECBCF9354779A25F6D23CAC2F1B6BC1]Sec. 74-1167. Signs for shopping, office and industrial centers.
(a)	Generally. Commercial, office or industrial uses located within a shopping, office or industrial center shall be authorized to erect signs based on the following: 
(1)	Signs for individual establishments within such centers or parks shall be the same as for individuals or multiple businesses, as appropriate. 
(2)	Center identification sign shall consist of one ground-mounted or monument-style sign per street frontage, with an area of one square foot per four linear feet of lot frontage on which the sign is to be erected, up to a maximum of 60 square feet. The center identification sign shall display only the name and address of the center and establishments located therein. No other ground-mounted signs shall be permitted on that same road frontage within the center. Exemption: Within a SC-1 district, due to its unique nature of development and multiple uses that can occur with the district, a departure from the provisions of this subsection may be made without destroying the intent of such provisions. Requests for any exception must be considered by the planning commission with a report made to the town council. Any exception thus authorized is to be stated in writing in the report of the zoning administrator to the town council with the reasoning on which the departure was justified set forth. 
(Ord. of 6-26-2000, § 20-232)
[bookmark: BK_05D30AA1925DDF5CD8A97B383F8591AA]Sec. 74-1168. Signs for gasoline stations.
Automobile service and gasoline stations shall comply with all applicable sign regulations within this article; provided, however, that the following additional regulations shall apply: 
(1)	Changeable fuel price signs. Ground-mounted or monument-style signs shall be authorized to include changeable fuel price signs indicating the current price of fuel dispensed on the premises. 
(2)	Gas pump signs. Each gas pump shall be permitted a sign area to identify the product dispensed. 
(Ord. of 6-26-2000, § 20-234)
[bookmark: BK_7A123CA99D1758314E6C6AE943DB4DC4]Sec. 74-1169. Signs requiring temporary sign permit.
The following signs shall require the issuance of a temporary sign permit by the zoning administrator prior to their erection: 
(1)	Regardless of the status of conformity of all other on-premises signs, up to two simultaneous temporary signs, unless stated otherwise in this section, shall be allowed, provided: 
a.	Special sales event signs exceeding a 14-day display period. Such signs shall be attached to an existing principal structure or sign pole, shall not exceed 25 square feet in area and may be displayed on a given property for no more than two periods, not to exceed 60 days, within a 12-month period. 
b.	Temporary and seasonable produce stand signs. The total area of all such signs shall not exceed 25 square feet, nor shall any sign exceed six feet in height. 
c.	Construction signs limited to a maximum height of ten feet. A total of two signs not exceeding 32 square feet each and a total of two signs not exceeding 16 square feet each shall be allowed for each construction project. Such signs shall be removed within 14 days following completion of construction. 
d.	Temporary residential subdivision and model home identification signs. Such signs shall not exceed eight feet in height and 24 square feet in area. 
e.	Pennants and streamers, without advertising, may be displayed simultaneously with temporary signs, but at no other time. 
(2)	The person proposing to display such a sign shall contact the zoning administrator prior to displaying, to give notice of his intent and of the period during which the sign will be displayed. The permit shall cite the length of time any such sign may be displayed. If, after the expiration of the temporary sign permit, such signs are not removed, the town may remove them and charge the costs of removal to the enterprise or proprietor responsible. 
(Ord. of 6-26-2000, § 20-236)
[bookmark: BK_4762E3B74FDFBC5E1E6C30E9FB1FCE62]Sec. 74-1170. Temporary sign permit procedures.
All signs requiring the issuance of a zoning permit shall submit all information requested by the zoning administrator prior to the issuance of such permit. The approved permit shall include the expiration date of the temporary sign permit. The applicant may request extensions of such permit for good cause. Temporary signs remaining after the expiration of the permit shall be considered in violation of this section and shall be immediately removed. 
(Ord. of 6-26-2000, § 20-238)
[bookmark: BK_515173B7FB66FD5FF64F219B27D85C1A]Sec. 74-1171. Banners over public right-of-way.
(a)	Banners may be displayed over a right-of-way or within the median of a right-of-way for two consecutive weeks provided approval is granted by the town manager. The town manager may attach conditions in the display of these banners. The event or cause for which the banner is to be displayed shall be of a townwide, public nature. 
(b)	Banners shall meet the following criteria:
(1)	Banners over a right-of-way shall not exceed 120 square feet in area.
(2)	The person or organization granted permission to display a banner over the public right-of-way may be required to reimburse the town for the town's reasonable and customary cost for the town's erection and removal of the banner and shall deposit with the town an amount equal to that cost prior to the erection of the banner. The town manager shall determine the cost to erect and remove the banner, using the cost of labor, materials, and equipment. Only town personnel shall erect and remove banners. 
(3)	Banners shall have reinforced eyelets in each corner and a continuous reinforced border around the perimeter of the banner. 
(4)	Air vents shall be provided in each banner to allow air to pass through the banner.
(Ord. of 6-26-2000, § 20-240)
[bookmark: BK_16BA389C16AC9C56FE49AAD41EA2CB9A]Sec. 74-1172. Expiration and extension of sign permit.
A sign permit shall expire and become null and void if the approved sign is not completely erected within a period of six months from the date the permit was originally issued. The zoning administrator may grant one extension of the sign permit for a period of six months. Extensions may be granted only when the proposed sign is in compliance with all current applicable regulations. 
(Ord. of 6-26-2000, § 20-242)
[bookmark: BK_A0365E10DF95A1C8306C618201010DA6]Sec. 74-1173. Special sign permits for designated commercial properties.
The following provision of this section shall apply to signs located within a B-2, B-3, or SC-1 district that are located within the center of the median strip of the four lane primary highway known as U.S. Route 460 from the West Virginia state line to the interchange with State Route 720 and must be located no less than 100 feet from the closest residential district. 
(1)	A special sign permit application; signage plan. A signage plan shall be submitted as part of any application for a special sign permit as authorized by this section. The signage plan shall be of sufficient detail to allow the planning commission and town council to judge the compatibility of the proposed signage with the character of the special use and the surrounding neighborhood. At a minimum, all signage plans shall provide information on the general size, location, style, color, materials of all signs proposed, and scaled color copies of design/layout plans. In evaluating the special sign permit application, the planning commission and town council shall consider the appropriateness of the proposed signage plan in relation to the character of the proposed development, and the surrounding area. 
(2)	Issuance of special sign permit; conditions. Upon review and approval from the planning commission and town council, a special sign permit may be issued to allow variances of the requirements of this chapter. One of the following conditions must be applicable: 
a.	When the topography of the land would preclude vision of permitted ground or wall signs from automobiles on nearby streets or highways serving the use as long as the sign is in general scale with the use and does not adversely affect adjacent or nearby property. 
b.	When the location and/or size of nearby buildings and/or structures would preclude vision of permitted ground or wall signs from automobiles on nearby streets or highways serving the use as long as the sign is in general scale with the use and does not adversely affect adjacent or nearby property. 
c.	When the business can establish through longstanding prior practices, that their business uses a standard size or shape for a distinct or trademark sign. 
(3)	Issuance not guaranteed. Despite meeting the conditions in this section, the issuance of a special sign permit from the planning commission and town council is not guaranteed. 
(Ord. of 6-26-2000, § 20-244; Ord. of 6-24-2014)
[bookmark: BK_F4B6DD590AF3C9CFE6CE12C68D845B2F]Sec. 74-1174. Temporary political campaign signs.
(a)	Temporary political campaign signs on private property shall not exceed eight square feet in area and six feet in height. 
(b)	Temporary political campaign signs shall not be located in or attached in any way to utility poles, meter posts, trees or any structure within any public street right-of-way. Temporary political campaign signs shall also not be attached in any way to utility poles or meter posts on private property. 
(c)	Temporary political campaign signs shall not be erected more than 45 days prior to the election, incident or subject to which they refer and shall be removed within five days after the election. No sign permit or zoning permit will be required if the temporary political campaign signs are erected during the stated time period of this subsection. 
(d)	If, after reasonable notice, the temporary political campaign signs are not so removed, the town may cause them to be removed, and the candidate, organization or person who caused the sign to be erected may be charged for such removal. 
(e)	If the temporary political campaign signs are found within any public street right-of-way, the town may cause such signs to be removed immediately, and the candidate, organization or person who caused the sign to be erected may be charged for such removal. 
(Ord. of 6-26-2000, § 20-246)
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